Attachment 17


POVERTY-LEVEL REVIEW OF SUPPORT ORDERS PILOT PROGRAM 

FREQUENTLY ASKED QUESTIONS

Dated:  January 2, 2009
1. 
Question: 
What is a poverty-level review of support orders?


Answer: 
A poverty-level review is a review of a noncustodial parent’s financial circumstances in relation to their child support obligations.  If the current financial condition is proven to be at or below the Federal Poverty-Level ($10,400 for 2008), the obligated support payments may be reduced to $25.00 per month, and the arrears/past-due support that is owed to New York State may be reduced to $500.00, if the noncustodial parent meets all qualifications.   
2. 
Question:  What are the qualifications for a poverty-level review?

Answer: 
Noncustodial parents who are under criminal justice supervision or noncustodial parents who are current temporary assistance or care recipients, with recorded income at or below the Federal Poverty-Level ($10,400 for 2008), and  who have a current monthly child support obligation amount greater than $25 per month and arrears/past-due support owed to New York State on behalf of a public assistance recipient, with no indication of family violence or conviction for criminal non-payment of child support, may qualify for a poverty-level review.
3.
Question:
How is a poverty-level review requested?

Answer: 
The New York State Office of Temporary and Disability Assistance will prescreen noncustodial parents and select those who may qualify for a review. If you are selected, you will receive a letter giving you an opportunity to request a review in writing.  The required documentation and instructions will be provided to you. 
4. 
Question: What is the paperwork or documentation that must be submitted for a poverty-level review?

Answer: As directed in the Pilot Program for Poverty-Level Review of Your Support Order cover letter, you must complete the enclosed documentation, which includes the:   Response for Poverty-Level Review for Modification of a Support Order and/or Compromise of Arrears; Financial Disclosure Affidavit; and Affidavit of No Convictions or Threats against the Custodial Parent and/or Child(ren) or No Fraudulent Intentional Program Violations.  The affidavits must be signed by you in the presence of a notary.  You must also include documentation which proves that your income, benefits, and assets are at or below the Federal Poverty-Level ($10,400 for 2008).  Please refer to the Financial Disclosure Affidavit which guides you on what supportive documentation must be included with each response that you provide.
5.
Question: How do I obtain copies of my financial records, such as my most recently filed tax return and wage information?


Answer:  You may obtain copies of your various financial records from the institution that oversees such records.  For example, to obtain a copy of your 2007 Federal income tax return and W-2 statement, you would contact the Internal Revenue Service; to obtain a copy of your current paycheck stub, you would contact your employer; or to obtain a copy of your current bank statement, you would contact your financial institution.
6.
Question: What if I do not have access to my income records?


Answer:
If you do not have access to your income records, the Financial Disclosure Affidavit allows you to inform us of your situation and instructs you to provide supporting documentation as to why the records are unavailable (e.g., your records were destroyed in a fire and you are including a copy of the fire department’s official report).  By signing the Financial Disclosure Affidavit, you are affirming the truth of all statements and representations made by you in the document.  
7.
Question: What if I did not earn enough money to file a federal tax return?


Answer:  If you did not earn enough money to file a 2007 Federal income tax return, the Financial Disclosure Affidavit allows you to inform us of your situation.  By signing the Financial Disclosure Affidavit, you are affirming the truth of all statements and representations made by you in the document.    If a W-2 was received for 2007, you must include a copy.

8. 
Question: How long do I have to complete and submit the required documentation for a poverty-level review?

Answer: You must submit the completed forms and all required supporting documentation, within 45 business days of the postmarked date on the envelope accompanying the Pilot Program for Poverty-Level Review of Your Support Order cover letter and package that you received.

9.
Question: What do I do if I am not interested in a poverty-level review?


Answer:  Indicate on the response form that you are not interested in a poverty-level review.

10.
Question: Where do I receive assistance with completing the paperwork for a poverty-level review?  


Answer: 
Please provide your name and telephone number and I will have someone from your local Support Collection Unit return the telephone call and provide assistance to you.

11. 
Question: Where do I mail the poverty-level review paperwork?


Answer: 
You may return the completed forms and supporting documentation to:



New York State Child Support Processing Center

PO Box 15365


Albany NY 12212-5365
12.
Question: Once I mail the poverty-level review paperwork to you, what will happen?


Answer: 
Once you submit the completed forms and supporting documentation, a review of your request will be conducted by your local Support Collection Unit.  Within 45 business days of receipt of your request for a poverty-level review, you will be notified of the Support Collection Unit’s determination.  

13.
Question:
How will I know the results of the Support Collection Unit’s determination?

Answer:  You will receive a written determination informing you of the results of the review and any necessary action you must take.

14.
Question:
What happens if I qualify for a modification/compromise based on the poverty-level review?

Answer:  If you meet the qualifications for a modification/compromise based on the poverty-level review, you will receive a determination letter along with an Agreement to Modify Order of Support and/or Compromise Arrears.  You will be asked on the determination letter to sign the Agreement, have it notarized, and return it to the Support Collection Unit within 15 business days of the postmarked date.  Once you sign and return the Agreement, within 15 business days of receiving it, the Support Collection Unit will submit it to the Court for approval.  You will be notified by the Court of the outcome.  

15.
Question:
How will I know when the court makes a decision?


Answer:  The court will notify you of the outcome.  If the Agreement to Modify Order of Support and/or Compromise Arrears is denied by the court, you will receive an order dismissing the petition. If the Agreement is approved by the court, you will receive a copy of the modified court order.  The modified court order will provide you with the modified amount of support to be paid and directions on how to begin to make those required support payments.  Please note that the Agreement is not final until it is approved by the court.
16.
Question: Do I have the right to a hearing after I sign the Agreement to Modify Order of Support and/or Compromise Arrears?

Answer:
If you sign the Agreement to Modify Order of Support and/or Compromise Arrears, you are waiving your right to a hearing regarding any matter contained in the Agreement.
17.
Question: Will the money judgments issued against me for the arrears/past-due support be satisfied if my arrears are compromised?

Answer:  If there is a money judgment for any portion of the arrears compromised and the judgment amount for any one or more such judgments is reduced to zero as a result of the agreement to compromise, the Support Collection Unit will complete a Satisfaction of Money Judgment and file it with the county clerk where the judgment was entered.  A copy of the Satisfaction of Money Judgment must be mailed to you within 10 business days after the date of filing.  
18. Question:  If my support order is modified, can it be modified again?

Answer:  Yes, your support order is subject to modification anytime there is a substantial 
change of circumstances.
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