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Section 2

l. Purpose

The purpose of this release is to inform the local districts of programmatic and fair hearing
implications of a recent court approved settlement in a Home Energy Assistance Program
(HEAP) class action lawsuit entitled Pedersen v. Hansell.
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http://otda.ny.gov/main/policy/directives/2010/INF/10-INF-19-Attachment-1.pdf

Background

A settlement was approved by the Federal District Court in Pedersen v. Hansell on May 10,
2010. This lawsuit was brought by New York City HEAP recipients categorized as “autopay
heater households.” This class is defined as follows:

Autopay Heater Households, including Autopay Households who received an Autopay Renter
Notice when they should have been issued an Autopay Heater Notice, and who, on the dates
specified and/or approved by the State Defendant since January 22, 2005 were eligible for a
Regular HEAP benefit and should have been issued a notice substantially in the form of the
Autopay Heater Notice based on computer records of the State and City Defendants on the
date(s) specified and/or approved by the State Defendant.

The settlement modified the HEAP benefit notice provided to class members, including the
addition of a toll-free telephone number to obtain a copy of the New York State HEAP Annual
Plan. The settlement also eliminated the 105 day rule for requesting a fair hearing on a HEAP
issue currently contained in the social services regulations at 18 NYCRR 358-3.5(b)(4) and
393.5(e), which state that, “in no event may a hearing request made more than 105 days after the
district terminates the receipt of applications for the program year be accepted.” The Court
ordered the Office of Temporary and Disability Assistance to begin rule making proceedings to
eliminate the 105 day language and to post a notice to the class informing them of the relief
granted and their right to request a fair hearing. Attached to this INF is a copy of the Notice of
Class Action Relief.

Program Implications

Effective immediately, any applicant or recipient who requests a fair hearing on a HEAP issue
more than 105 days after the close of that year’s HEAP program shall not be denied a fair
hearing on that basis alone. If a decision after fair hearing finds that a HEAP applicant/recipient
is or was eligible for any HEAP benefit, he/she may nonetheless be denied payment of a HEAP
benefit if funds in the Federal Low Income Home Energy Assistance Program (LIHEAP) block
grant are unavailable for benefit issuance. Federal LIHEAP funds are appropriated by the
Federal government on a year by year basis and are only available for benefit issuance if the fair
hearing is requested within the HEAP program year for which such benefit is claimed or by the
end of the following federal fiscal year.
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