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STATE PLAN

OUTLINE OF THE GENERAL PROVISIONS OF ITS TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES (TANF) PROGRAM

The State intends to do the following:

Conduct a program, designed to serve all political subdivisions in
the State (not necessarily in a uniform manner), that provides
assistance to needy families with (or expecting) children and
promotes individual responsibility and.family independence. The
primary component of such program will be entitled the Family
Assistance program (FA). The State will fulfill these goals by
conforming to the program policy provisions described herein.

All of the following determinations made as of September 30, 1996,
in regard to any individuallAEDC recipient shall continue to apply to
that recipient under the TANF program:

1. State hearing decisions and® any court ‘decisions based
thereon

2. Overpayments and recoupments

3. Disqualifications, sanctions, andioccurrences

4. Child support'arrearages,or collections assigned to the State

5. Timelimited income disregards

6. Accrued) months_ of /assistance, underlying any claim for

transitional Medicaid and child care.

1. Consistent with“seetion'407(e)(2) of the Social Security Act,
require a parent or caretaker receiving assistance under the
program to engage in work (as defined by the State) once
the State determines the parent or caretaker is ready to
engage  in work, or once the parent or caretaker has
received assistance under the program for 24 months
(whether or not consecutive), whichever is earlier. New York
will‘tulfill this goal by requiring all individuals to be assessed
and assigned to work, with certain limited exemptions from
federally countable work activity requirements, provided that
there is no exemption from the 24 month work requirement.
The following are the only exemptions from federally
countable work activities:

a. Custodial parents or caretakers of children under one
year of age for a total of 12 months (lifetime), with
only 3 months exemption for any one child of the
parent or caretaker, unless the district decides to use
more than the 3 months or all of the maximum 12
month period for any one child;
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A woman who is pregnant, beginning 30 days prior to
the medically verified date of delivery of the child;
Individuals who are ill, incapacitated, sixty years old
or older or disabled pursuant to State law;

An individual whose presence is required in the home
as a caretaker of an incapacitated family member;

A child who is under sixteen years of age or under the
age of nineteen and attending full time at a
secondary, vocational or technical school.

Districts may provide, but are not limited to providing, the
following work activities:

"0 00T
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Unsubsidized employment;

Subsidized private sector.employment;

Subsidized public ‘sector employment;

Work experience in the public and non-profit sectors;
On-the-job training;

Job search and job readiness assistance countable
toward participation rate;

Community service;

Vocational educational training;

Job skills training directly. related to employment;
Education directly related to employment, in the case
of a recipient ‘who, has ‘not completed secondary
school or‘high school equivalency;

Satisfactory vattendance at secondary school or
course of study. leading to a high school equivalency;
Provision of ‘child care for an individual who is
participating,.in community service;

Job search and, job readiness assistance beyond the
level allowed to count toward participation rate;
Certain,, educational, training and employment
activities intended to assist individuals to train for and
obtain experience in careers in the eldercare and
healthcare workforce, including but not limited to
home health care, personal care, Certified Nursing
Assistants and Licensed Practical Nurses;

Other programs designed to meet the goals of
Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996 and Title 9-B
of the New York Social Services Law and included in
a Social Services District's (SSDs) local plan as
accepted by the Office of Temporary and Disability
Assistance (OTDA).

Work experience and community service must meet the
worker displacement requirements enumerated in federal
and state law. The maximum period that an individual can
be assigned to any combination of activities is 40 hours per
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week. Workers Compensation and tort claims protection
shall be provided to participants of work experience and
community service.

4, State law provides sanctions for individuals who quit
employment to obtain assistance, as follows:

a. Applicants: disqualified for 90 days from the date of
the quit.

b. Recipients: sanctioned the same as an individual
whose family fails to comply with employment
requirements.

5. Enable parents and caretakers receiving assistance under
the program to engage inswork,activities. Districts will also
provide, to the extent ‘federal and state resources are
available, support sérvices including but not limited to
transportation, child-care, case management and job
placement assistance to enable such parents and caretakers
to engage in work activitiess,and obtain, and maintain
employment.

Take such reasonable,steps as the State deems necessary to
restrict the unauthorizedy access, use and/or disclosure of
information about individuals "and families receiving assistance
undersdhe program attributable to the funds provided by the federal
government. This goal willbe accomplished by adhering to all State
and “Federal 'mandates" governing confidentiality requirements
including, »but not. limited to, the New York regulations outlined in
Attachment A, exceptithat information shall be shared with law
enforcement” agencies “and, the United States Citizenship and
Immigration Services (USCIS) in accordance with the requirements
of federallaw.

Establish goals and take action to prevent and reduce the incidence
of out-of-wedlock pregnancies, with special emphasis on teenage
pregnancies. Over the past 3-year period under TANF, New York
State 'saw an annual reduction in out-of-wedlock births to
approximately 98,132 out-of-wedlock births in the year 2012. This
is a reduction over the 1996 base year statistic when there were
approximately 104,300 out-of-wedlock births in New York.



Conduct a program, designed to reach State and local law
enforcement officials, the education system, and relevant
counseling services, that provides education and training on the
problem of statutory rape so that teenage pregnancy prevention
programs may be expanded in scope to include men. This goal will
be accomplished through the development of materials by the
pertinent state agencies, in accordance with the program on
statutory rape implemented by the Attorney General of the United
States pursuant to Section 906 of PRWORA.

B. Special provisions:

The following individuals are eligibleyfor the FA program, if
otherwise eligible:

1. A United States (US) citizen;

2. A refugee, admitted dnder Section 207 of Immigration and
Nationality Act (INA);

3. An asylee, granted status under Section'208 of INA;

4. A person for whom deportationswas withheld, under section
241(b)(3) or section 243(h) of INA (as in effect,prior to April
1, 1997);

5. A Cuban and,Haitian entrant (as defined in Section 501(e) of
the Refugee Education,Assistance Act of 1980);

6. Ansalien admitted into the US as ansAmerasian immigrant as
described in Section 402(a)(2)(A)(1)(V) of PRWORA;
7. A person lawfully: admitted for permanent residence (LPR)

into the US before ‘August 22, 1996, or who entered the US
on or after’August 22,1996, and has resided in the US for
five or more years,in a'qualified status;

8. Any qualified alien‘who is on active duty, in the US Armed
Forces or who has received a discharge characterized as
honarable and,not on account of alienage, or their spouse,
un-remarried ‘surviving spouse, or unmarried dependent
child of any such alien if such alien, spouse or dependent
child is also a qualified alien;

9. A\US citizen’s or LPR’s battered spouse, or child, or parent
or.child of such battered person admitted into the US before
August 22, 1996, or who entered the United States on or
after August 22, 1996 and has resided in the United States
for five or more years in a qualified status;

10. A Victims of a Severe Form of Trafficking in Persons as
defined under the Trafficking Victims Protection Act;

11. A person paroled into the US under section 212(d)(5) of the
INA for a period of at least one year and admitted into the
US before August 22, 1996 or who entered the US on or
after August 22, 1996 and has resided in the US for five or
more years in a qualified status;

12.  An Iraqi or Afghan national granted special immigrant status
under Section 101(a)(27) of INA;
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13. A North American Indian born in Canada, as defined by
Section 289 of INA;

14. A member of a Federally recognized tribe under Section 4(e)
of the Indian Self-Determination and Education Act born
outside of the US.

New York shall utilize objective criteria for the delivery of assistance
and the determination of eligibility and for fair and equitable
treatment that includes opportunities for recipients who have been
adversely affected to be heard in a State administrative and judicial
appeal process, as set forth in Attachment B.

In accordance with Section 408(a)(10)(B),of the Social Security Act,
the State has established good cause criteria for minor children
who have been, or are expected {0 be, absent from the home for 45
days or more as outlined in Attachment C.

The FA program will include a component)entitted Emergency
Assistance to Needy Families (EAF). EAF may be provided for aid,
care, Foster Care, tuition and services other ‘than care and
maintenance, preventive services, child protective services, and
other services to meet the emergency needs of a child or the
household in which the,child resides, meets all the conditions
outlined in Attachment D, provided, however, that the child is under
age 18,.orunder age 19 and a full-time student regularly attending
a secondary 'school, “or the equivalent level of vocational or
technical training; and the‘child is living with an adult related by
blood, marriage or adoption.

In_addition, New Yorkushall operate an EAF component (see
subsection xxvhof this Section) which will adhere to the same
eligibility. eriteriawhich was used prior to PRWORA pursuant to
section 404(a)(2) of PRWORA.

The, categories of persons who may be eligible include households
containing individuals less than 18 years of age, 18-year-olds
regularly,attending school at the secondary level and women with
no children who have a medically verified pregnancy.

The sixty-month limit on the receipt of TANF-funded assistance was
effective in New York on December 2, 1996. In New York, the
limitation will be extended to include any months in which State
funded cash Safety Net Assistance (SNA) was received.
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The sixty-month time limit on TANF-funded assistance may be
waived on the basis of hardship when an adult family member is
unable to work because of an independently verified physical or
mental impairment, including those which result from domestic
violence, or when the adult family member is in receipt of
Supplemental Security Income (SSI) payments under Title XVI of
the Social Security Act.

All heads of households and adult applicants of FA must be
screened for alcoholism and/or substance abuse and all heads of
households and adult recipients of FA must be screened for
alcoholism and/or substance abuse no later than the next
recertification, and thereafter whenever the local district has
evidence to indicate potential alcohold@nd/or drug abuse or no more
frequently than every six months. = If the screening process
indicates that there is reason’ to believe that an applicant or
recipient is abusing or dependent on alcehol or drugs, the local
district will require a formal assessment, which may include drug
testing, to be performediby a certified alcohol or substance abuse
counselor. If the formal assessment determines that the applicant
or recipient is unable to work by, reason’ of alcoholism,or substance
abuse, the individual must be referred to an appropriate treatment
program. Such person,and other members of that household, if
otherwise eligible, receive nen-cash assistance. A person who fails
to participate in the \screening and/or\assessment process is
ineligible for EA. Other members ofia household which includes an
individual who has failed 4o particCipate in the screening and/or
assessment process shall, if otherwise eligible, receive non-cash
assistance. If/an. applicant er recipient of FA who is required to
participate in‘an appropriate treatment program fails to participate
without, good cause or leaves the program prior to completion
withoutigeod cause, the individual is disqualified from receiving
assistance for the time periods listed below.

1. For the first failure to participate in or complete the program,
until the failure ceases or for 45 days, whichever period of
time is longer;

2. for<the second failure, until the failure ceases or for 120
days, whichever period of time is longer; and
3. for the third and subsequent failures, until the failure ceases

or 180 days, whichever period of time is longer.

The family of the disqualified person receives non-cash assistance,
if otherwise eligible. Persons disqualified for failing to participate in
or complete treatment who return to treatment prior to the end of
the disqualification who are receiving care in an office of Alcoholism
and Substance Abuse certified Congregate Care Level Il facility, or
residential program, if otherwise eligible, receive non-cash
assistance. Whether the applicant or recipient has completed the
treatment program will be determined solely by using the guidelines
and rules of the treatment program.

6



Alcohol and substance abuse services, including residential
substance abuse treatment for adolescents, will utilize TANF Block
Grant funding, where appropriate. If services are provided through
a separate State program or exclusively with TANF Block Grant
funds, program eligibility may be established for individuals whose
incomes do not exceed 200% of the Federal Poverty Level.

The FA grant will be continued for up to one month after family
circumstances change as a result of one of the following eligibility
criteria:

1. the FA adult relative is absent, or
2. a child age 18 leaves school.

The amount of assets that a family may own and qualify for FA is
$2,000 except for households, in"which any member is age 60 or
over in which case $3,000.n assets can beowned. The following
are exempt assets whichs@re not applied in determining eligibility:

1. The home which is the usual residence of the,assistance unit
(this does not preclude the taking of a lien on'such property);

2. One automobiley up to $4,650 fair market value. If the
automobile is needed,for the applicant or recipient to seek or
retain employment ortravel to and,from work activities, the
automobile exemption will bejincreased to an amount equal
to $9,300, or such other higher dollar value as the SSD may
elect to'adopt. However, if the automobile is especially
equipped with apparatus for the handicapped, the value of
the apparatus must not, be considered in determining the
value of the vehicle;

3. Basic maintenance items essential to day-to-day living, such
as clothes, furniture and household appliances, and other
similarly. essential items of limited value;

One burial plot per household member;

Onefbona fide funeral agreement per household member up
to.an equity value of $1,500 per household member;

6. For a period of six months, real property which the
assistance unit is making a good faith effort to sell, but only if
the assistance unit agrees in writing to use the proceeds
from the sale to repay public assistance received which
would not have been granted if the property had been sold
immediately. If the property has not been sold within 6
months or if eligibility stops for any other reason, any
payment of aid for that period must, at the time of the
disposal, be considered an overpayment;



Xi.

7. Tangible personal property necessary for business or for
employment purposes, including, but not limited to, the
following types of income-producing property when currently
in use or reasonably expected to be used in the near future
for their livelihood:

a. business and farm equipment,
b. tools used for employment, and
C. livestock and produce;

8. Funds in an individual development account;

9. Earned Income Tax Credits (EITC) are exempt as income or
resources;

10.  An amount up to $4,650¢in a separate bank account
established by an individual “while currently in receipt of
assistance for the solegpurpose of enabling the individual to
purchase a first or seplacement vehicle for the recipient to
seek, obtain or maintain employment, so long as the funds
are not used for anyyother purpose. Funds withdrawn for
reasons other than the, purechase of first'or replacement
vehicle nullify, the intent*ofithe account. The“full amount of
the funds“in the, account prior to the withdrawal become
countable toward the,public assistance household’s resource
limit beginning for the‘'month of thewwithdrawal; and

11.4 An amount up “to $1,400 inna separate bank account
established by an_individual while currently in receipt of
public assistance for the sole purpose of paying tuition at a
two year or four,year accredited post-secondary education
institution, so long as the funds are not used for any other
purpose. Funds withdrawn for reasons other than paying
tuition at a‘two year or four year accredited post-secondary
educational institution will result in the full amount of funds in
the account prior to the withdrawal being countable toward
the public assistance household’s resource limit beginning
on the first day of the month of the withdrawal.

The standard of need for determining eligibility and the amount of
assistance is outlined in Attachment E. The first $90 and 42% of
any remaining earnings of a recipient family will be disregarded in
calculating eligibility and the amount of assistance. The percentage
of earnings that will be disregarded is initially set at 42%, but this
amount will be adjusted annually beginning in 1998 to reflect
revised Poverty Level Guidelines issued by the United States
Bureau of the Census. In order to qualify for the disregard in the
month of application, an applicant must have received assistance in
one of the previous four months. The amount of assistance is the
standard of need less any income which is not disregarded. The
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42% disregard is available from earned income only until gross
earned and unearned income equals the poverty level.

In addition, the State does not intend to treat families moving from
another State differently from other families under the program.

In addition to a 185% gross income test there is a gross income
Poverty Level test which applies to recipients of FA. Under this
test, gross earned and unearned income cannot exceed the
Monthly Poverty Level as determined by the United States Bureau
of Census. The Poverty Level used for the gross income poverty
test will be adjusted in the same manner as the earned income
disregard. This provision applies only torecipients living in housing
for which a shelter allowance is provided to people renting an
apartment, living in their own home, living in Section 8 Housing,
living in public housing and <certain“types of room and board
arrangements. Except asfotherwise specifically provided, if a
recipient resides in housing to which this pravision applies and has
gross earned and unearned,income in excess ofithe Poverty Level,
the recipient is ineligible.

The relationship“of the caretaker to the child shall be documented.
At a minimum, “documentation “must include the applicant’s
declaration of the relationship, on the‘application plus a third party
statementyattesting “to. the “relationship.,, The caretaker must
cooperate ‘with any attempt’ by the, State to secure additional
documentation of relationship.

Intentionalyprogramyviolations\will result in sanctions based on the
number of previous offenses ‘and the dollar value of the offense as
follows:

6 Months Disqualification

o first offense, and
e | offense is less than $1,000

12 Moenths Disqualification

e second offense, or
e offense is between $1,000 and $3,900

18 Months Disqualification

e third offense, or
e offense is greater than $3,900

5 Year Disqualification

e any subsequent offense
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The benefits which would otherwise be available to a household
must be reduced pro-rata for each individual in the household who
willfully and without good cause fails or refuses to comply with work
requirements and activities.

Individual development accounts may be established by or on
behalf of individuals eligible for FA for post-secondary education,
first home purchase, or business capitalization. Contributions to
accounts may be made from the disregarded portion of the reported
earned income, and such accounts are exempt from the resource
limits for as long as the funds are held in the account or used for
one of the above reasons. The funds may be matched by a not-for-
profit organization or SSD acting in conjunction with a not-for-profit
organization. However, neither the State nor SSDs will be required
to match contributions or administer the accounts.

The State of New York, under Section 121 of the NYS Welfare
Reform Act of 1997, elects to exempt all iindividuals from the
application of subsection  (a) of Section 115 of the federal
PRWORA of 1996.

The Child Assistanece Program (CAP) will be offered statewide as a
local district optional'component of the State’s FA (TANF-funded)
program. CAP eligibility“isylimited tonFA custodial parents who
possess_a child suppert ordersfor each child participating in the
program, unless the “custodial parents 'do not possess a child
support orderbecause:

1. the absent parent is deceased,;

2. the\ custodial parent has good cause for not establishing
paternity or pursuing a child support order;

3. despite a diligent effort by the custodial parent, a child
support order is not available in a reasonable period of time
forreasons outside the custodial parent’s control; or

4. the child resides with both parents and paternity has been
acknowledged or adjudicated.

The program’s financial eligibility guidelines are structured so that
an enhanced disregard structure is provided to participants. While
program participants must meet the FA resource test at initial
certification for CAP, no assets test is applied thereafter, allowing
participants to acquire assets in excess of the ordinary FA limits.

A SNA program will provide assistance for certain categories of
persons. To the extent such persons are otherwise eligible for
TANF-funded assistance, the State may elect to use federal
funding.

New York has opted to use the TANF Block Grant transfer
provision and will transfer TANF funds to both the Title XX and
Child Care Development Block Grants.
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New York offers child care subsidy assistance to eligible families
applying for or in receipt of public assistance to enable a child’'s
parent or caretaker relative to engage in work or to participate in an
activity, orientation, assessment, or work activity as required in their
employment plan or if child care is needed for the child to be
protected. For Federal Fiscal Year (FFY) ‘99 and following, New
York provides child care under a separate State program, and as a
TANF program in the case of specifically defined State initiatives, to
eligible families with income at or below 200% of the State Income
Standard who are transitioning from public assistance with earned
income if child care is needed for the parent or caretaker to work;
or who are at risk of becoming dependent on public assistance who
need child care for the parent or_caretaker to work or who are
working and need child care to participate in educational activities.
If services are provided through‘a separate State program, program
eligibility may be established for families with income at or below
200% of the State Income Standard or up,275% of the State
Income Standard in limited demonstration sites.

The State Income Standard is based‘onthe Federal Poverty Level.

The assets test in paragraph X.,,the disregard provisions in
paragraph xi., and the standard of need, provisions in Attachment E
do not apply to eligible individuals whao are not receiving a cash
grant.

The State, will /operate a finger imaging program for purposes of
identification/of recipients and prevention of fraud. Persons failing
to submit to required fingerimaging will be ineligible for assistance.

The State has adopted the Family Violence Option and will provide
comprehensive screening and referral for victims of domestic
vielence. These procedures (Attachment F) enable victims of
domestic violence to receive appropriate alternative services and
allow for goad cause waivers to certain program requirements.

For FFY*99 and following, the State will provide a fully refundable
State and/or local EITC to families eligible during the previous
calendar year. This may be done as a TANF program or as a
separate State program.

Families eligible for TANF or Federal and Maintenance of Effort
(MOE) funded EITC payments during a fiscal year are those that
included a child living with a parent or other adult relative (or a
pregnant woman), if the family met the State’s financial criteria
established under the State or local EITC program, whichever is
appropriate, during the year in which they qualified for EITC.
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TANF funds may be used for Foster Care maintenance, tuition and
related services and juvenile justice services, including alternatives
to detention and community reinvestment, for persons placed
pursuant to Articles 3, 7 and 10 of the Family Court Act and for
voluntary placements and child protective services and preventive
services including determining eligibility therefor, to the same extent
as such activities were authorized under the State’s emergency
assistance program as of September 30, 1995. A child is
financially eligible for EAF if the income and resources of the child,
at the time of the emergency, are not immediately available to meet
all costs of care, maintenance or administrative activities
associated with the child’s placement and at least one member of
the household is in receipt of publicdassistance or SSI. To be
eligible, the child must have beendiving with a specified relative
within 6 months prior to the emergeney situation which has given
rise to the need for Foster Care. In addition, the reason for care
must not have arisen due to‘the parent’s refusal to accept training
or employment or due toe' the parent's mismanagement of public
assistance funds. Funding.is available for emergency assistance
which the State authorizes during one period of .30 consecutive
days in any given 12 months. < Once the initial, eligibility is
determined and"EAEF,funding is“authorized for the case, eligibility
continues until the need arising from the emergency ceases to exist
without any specified time, limits." »The continuation of the
emergeney, situation ‘must be re=determined at each case service
plan_based onithe continuingemergency of the child and the needs
arising. from the emergency that are documented in the case
record. \Title IV-E remains the program of choice for Foster Care
claiming'wheneverthe childis\Title IV-E eligible.

The “State will \operate “a@ program utilizing TANF Block Grant
funding " providing» services which enable long term, hard to
place/serve recipients,of TANF with significant barriers to long term
independence . to overcome these barriers. These services will
assist in improving the marketability or preparation of TANF funded
recipients for employment. In addition, services may target
participants who are employed and have recently left TANF funded
assistance and require supports to remain off assistance, former
recipients who are, or should be, actively seeking additional
employment opportunities or persons who are at risk of requiring
TANF funded assistance. These services will be limited to eligible
individuals, including but not limited to non-custodial parents,
whose incomes do not exceed 200% of the federal poverty level.

For FFY ’99 and following, the State may provide TANF funded or
State funded benefits and services, either as a TANF program or as
a separate State program, to eligible individuals and families whose
incomes do not exceed 200% of the federal poverty level or, are
eligible to receive benefits and services under the Home Energy
Assistance Program (HEAP) or the New York State Child Care
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Block Grant. Such benefits and services may include, but shall not
be limited to, support of food pantries and soup kitchens which
serve eligible families, and services and benefits to eligible
individuals and families which increase self-sufficiency; job training
and work; children to be cared for in their own homes or in the
homes of relatives; nurse-family partnership programs; Pre-K
programs; counseling and education to prevent the abuse of
alcohol and drugs; settlement house programs; caretaker relative
programs; promotion of educational opportunities; prevent or
reduction of the incidence of out-of-wedlock pregnancy; promotion
of job preparation, work and marriage; and encouragement to form
and maintain two-parent families. Benefits and services under this
provision also include, but are notdimited to, the process for
determining eligibility for assistanCe under the State Central
Register of Child Abuse and Maltréeatment.

The assets tests in paragraph x, the disregard provisions in
paragraph xi, and the standard of need provisions in Attachment E
do not apply to eligiblefindividuals who are“not receiving a cash
grant. Determination of inecome in establishing inceme eligibility for
various services in this Plan will be based upon individual or family
income, as appropriate.

The State will provide a fully refundable (amount paid back to the
recipient) State Dependent Care Tax Credit to families eligible
thereforduring the previous calendar year.

Families eligible,for TANE or MOE funded Dependent Care Tax
Credit'payments during a federal fiscal year are those that included
a child living withwa, parent or other adult relative (or a pregnant
woman). For MOE funded ‘payments, the definition of a needy
family. will be the, definition used in the Dependent Care Tax Credit
program and financial eligibility will be determined using the criteria
used for financial“eligibility for the Dependent Care Tax Credit
program.

ForEEY ’'99 and following, the State may provide TANF funded
benefitshnand services to eligible individuals and families whose
incomes do not exceed 200% of the federal poverty level unless
otherwise provided in the program or unless they meet the eligibility
definition outlined in 45 USC 263.2(a)(4)(ii), to prevent or reduce
the incidence of out-of-wedlock pregnancy; and to encourage the
formation and maintenance of two-parent families. The services
will be targeted to youth under 25 years of age and other
individuals at risk of out-of-wedlock births or single parenthood, and
non-custodial parents. Such services may include vocational and
educational counseling, job skills training, family life and parenting
education, life skills development, case management, pre-
pregnancy family planning services, social and recreational
programs, programs to provide supervised activities for elementary,
middle and high school students during the hours school is not in
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session, outreach, advocacy, youth development activities and
crisis intervention services. If such benefits and services are
provided as a separate State program, they will be provided only to
needy families.

The assets test in paragraph x, the disregard provisions in
paragraph xi, and the standard of need provisions in Attachment E
do not apply to eligible individuals who are not receiving a cash
grant.

The State may provide TANF funded or State funded benefits and
services, either as a TANF program or as a separate State
program, to eligible individuals and families whose incomes do not
exceed 200% of the Federal Poverty Level or, are eligible to
receive benefits and services under the HEAP or the New York
State Child Care Block Grant.C Such benefits and services may
include, but shall not be Jimited to, providing transitional work
support payments, and/of work related items of need (such as,
clothing, meals, transportation and other expenses related to work),
to those families that voluntarily closestheir public assistance case.
These work support payments cande an amount up to a maximum
of $200 per month and can be received for up to 24 months in a
lifetime, if otherwise eligible.

TANF funds or separate State funds may be used to provide short
termsbenefits to defray heating costs for families whose income
does not exceed 200% of the Federal'Poverty Level, or are eligible
to receive benefits under'the HEAP or the New York State Child
Care BlockGrant.

The “assets test in paragraph x, the disregard provisions in
paragraph i, and the standard of need provisions in Attachment E
do not apply, to eligible individuals who are not receiving a cash
grant.

For'FEY ’06/and following, separate State funds may be used to
provide 'meédical services to non-citizens who are Permanently
Residing” under Color of Law (PRUCOL), are not eligible for
federally reimbursed Medicaid because of their non-citizen status,
and have incomes that do not exceed 200% of the Federal Poverty
Level or, are eligible to receive benefits and services under the
HEAP or the New York State Child Care Block Grant.

The assets test in paragraph x, the disregard provisions in
paragraph xi, and the standard of need provisions in Attachment E
do not apply to eligible individuals who are not receiving a cash
grant.

14
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For FFY ’06 and following, TANF funds or separate State funds
may be used to provide prospective rent supplements to families
who have incomes that do not exceed 200% of the federal poverty
level, or are eligible to receive benefits and services under the
HEAP or the New York State Child Care Block Grant.

The assets test in paragraph x, the disregard provisions in
paragraph xi, and the standard of need provisions in Attachment E
do not apply to eligible individuals who are not receiving a cash
grant.

For FFY ’09 and following, TANF funds or separate State funds
may be used to provide parenting and employment initiatives for
non-custodial parents who have incomes that do not exceed 200%
of the federal poverty level, or are eligible to receive benefits and
services under the SNAP, HEAP or the New York State Child Care
Block Grant or are eligible pursuant to 45'USC 263.2(a)(4)(ii).

The assets test in paragraph x, the disregard provisions in
paragraph xi, and the standard of need provisions in Attachment E
do not apply to eligible individuals who are receiving'a eash grant.

Federal and Maintenance,of Effort (MOE)-funded TANF assistance
shall not be used \in "any, electronic, benefits transfer (EBT)
transaction,in: (a) any liquor store; (b) any easino, gambling casino,
or gaming establishment; or (c) any. retail establishment which
provides adult-oriented entertainmentiin’ which performers disrobe
or perform in an unclothed state for entertainment.

The State of New York has implemented policies and procedures to
preventhaccess\to assistance provided under the TANF funded
program. through »any EBT transaction at an automated teller
machine (ATM) or point-of-sale (POS) device located in liquor
stores; casinos, gambling casinos, or gaming establishments; and
retail establishments which provide adult-oriented entertainment in
whichy performers disrobe or perform in an unclothed state for
entertainmént. Such policies and procedures are detailed in a
report submitted annually to the Secretary of the Department of
Health and Human Services, and include the appropriate New York
State licensing agencies identifying the prohibited venues under
each agency’s jurisdiction and directing or requesting that such
venues not accept the New York State EBT card.

Under the terms of the contract between the New York State Office
of Temporary and Disability Assistance (OTDA) and OTDA’s
Electronic Benefits Transfer (EBT) vendor, the State of New York
requires its EBT vendor to ensure that recipients of TANF funded
assistance have adequate access to their cash assistance, and to
ensure that recipients of TANF funded assistance have access to
using or withdrawing such assistance with minimal fees or charges,
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including an opportunity to access such assistance with no fee or
charges. Specifically:

e OTDA’s EBT vendor is required to identify at least one bank
or non-bank owned ATM in the borders of a ZIP code or an
adjacent ZIP code with an EBT cash issuance amount of up
to $5,000. For ZIP codes with issuance amounts greater
than $5,000, three banks or non-bank owned ATMs will be
identified in the borders of a ZIP code or an adjacent ZIP
code and one additional ATM location will be identified for
each additional increments of $5,000 in daily cash issuance.
If ATM locations do not exist within a ZIP code with cash
issuances, the cash access requirement is met through POS
or Point of Banking (POB) locations providing cash to EBT
cardholders.

e OTDA’s EBT vendor is required to maintain a database of
retailers that provide cash back on EBJT purchases made at
POS terminals andécash back without@a purchase
requirement for EBT cardholders, as EBT POS transactions
are always surcharge-free. The?EBT vendor also maintains
a list of currently participating ATM owners and their
surcharge policies. The EBT vendor encourages all retailers
authorized to.accept Supplemental Nutritional Assistance
Program (SNAP) benefits in the State of New York to
participate in their EBT programs as cash-only and cash-
back providers.

e OTDA pays for the first two transaction fees per month per
EBT cardholder, and the EBT cardholder pays for any
monthly transactions other than the first two. To provide a
financial incentive toa OTDA’s EBT vendor to recruit
surcharge-free ATMs for EBT cardholders, OTDA does not
pay transaction,fees on surcharged transactions.

OTDA provides recipients of TANF funded assistance with
information ,on applicable fees and surcharges that apply to
electronic fund transactions involving TANF assistance, and OTDA
makes such information publicly available.

TANF State Plan Effective Date: January 1, 2015.
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OFFICE OF TEMPORARY AND
DISABILITY ASSISTANCE

EXECUTIVE CERTIFICATION

CERTIFICATION THAT THE STATE WILL OPERATE A CHILD
SUPPORT ENFORCEMENT PROGRAM.

New York certifies that during the fiscal year, the State will operate a Child
Support Enforcement program under the State Plan approved under Part
D of Title IV of the Social Security Act.

CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER CARE
AND ADOPTION ASSISTANCE PROGRAM.

New York certifies that during the fiscal year, the State\will operate a
Foster Care and Adoption Assistance.program under the State Plan
approved under Part E ‘of Title IV of the Social Security Act, and the State
will take such actions as\necessary to ‘ensure that children receiving
assistance under such part are eligible for Medical Assistance under the
State Plan under Title XIX ofithe Social Security Act.

CERTIFICATION OF THE ADMINISTRATION OF THE PROGRAM.

New York State certifies thatthe "Office of Temporary and Disability
Assistance of the Department of Family Assistance will administer and
supervise those portions, of the State’'s program operated with the
Temporary Assistance for Needy Families Block Grant funds which relate
to finaneial support, training and work programs. This Office will work
cooperatively with the Department of Health, the Office of Children and
Family Services and other agencies.

New York also assures that the local governments and the private sector
organizations will have been consulted regarding the plan and the design
of welfare services in the State so that services are provided in a manner
appropriate to local populations; and will have had at least 45 days to
submit comments on the plan and design of such services.
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CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS WITH
EQUITABLE ACCESS TO ASSISTANCE.

New York will provide each member of an Indian tribe, who is domiciled in
the State and is not eligible for assistance under a Tribal Family
Assistance plan approved under Section 412 of the Social Security Act,
with equitable access to assistance under the State program funded under
this part attributable to funds provided by the federal government.

CERTIFICATION OF STANDARDS AND THE PROCEDURES TO
ENSURE AGAINST PROGRAM FRAUD AND ABUSE.

New York certifies that the State hasestablished and is enforcing
standards and procedures to ensure against, program fraud and abuse,
including standards and procedures®concerning nepotism, conflicts of
interest among individuals responsible for “the administration and
supervision of the State program, kickbacks, andithe use of political
patronage.

PUBLIC AVAILABILITY OF.STATE PLAN SUMMARY.

New York certifies that the, State 'shall make, available to the public a
summary of anysplan submitted by the State under. this section.

FAMILY VIOLENCE OPTION.

New York», State. has established and is enforcing standards and
procedures to (a) screen and identify individuals with a history of domestic
violence, while'maintaining the confidentiality of such individuals; (b) refer
suchhindividuals to eounseling and supportive services, where appropriate;
and (c)\for good cause, waive other program requirements which would
make it more difficult for individuals receiving assistance to escape
domestic violence or would place individuals at further risk of domestic
violence.

Andrew M. Cuomo
Governor
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CONFIDENTIAL NATURE OF RECORDS
357.1 Nature of information to be safeguarded.

(a) Information to be safeguarded includes names and addresses of applicants, recipients,
and their relatives, including lists thereof; information contained in applications and
correspondence; reports of investigations; reports of /Mmedical examination, diagnostic
tests and treatment, including reports on whether an applicant or recipient has had an
HIV-related test or has been diagnosed as having AIDS, HIV infection or an HIV-
related illness; resource information; financial statements; and record of agency
evaluation of such information. This appliesto all information secured by the agency
whether or not it is contained in the written record.

(b) For purposes of this Part:

(1) "AIDS" means acquired immune deficiency. syndrome, as may be defined from time
to time by the Centers for Disease Control of the United States Public Health
Service.

(2) "HIV infection" means infection with the human immunodeficiency virus or any other
related virus identified as a probable causative agent of AIDS.

(3) "HIV-related illness" means any illness that may result from or may be associated
with HIV infection.

(4) “HIV-related test” means any laboratory test or series of tests for any virus,
antibody, antigenior etiologic agent whatsoever thought to cause or to indicate the
presence of AIDS.

357.2 Prohibitien against disclosureof information.

(a) Officers and employees /of social services districts shall not reveal information
obtained in the course of administering public assistance for purposes other than
those directly connected with the administration of public assistance, except for
the name, address and the amount received by or expended for a recipient of
public assistance when the appropriating body or social services official has authorized
their disclosure to an agency or person deemed entitled to it pursuant to section 136 of
the Social Services Law.
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(b) Any release of information pursuant to this section which would reveal that a person
has been the subject of an HIV-related test, or has HIV infection, HIV-related illness or
AIDS, is subject to the provisions of section 2782 of the Public Health Law. In
accordance with such section, confidential HIV-related information relating to a
recipient of a health or social service as defined in section 2780 of the Public Health
Law, may be disclosed to authorized employees of the department or of social services
districts when reasonably necessary for such employees to supervise, monitor,
administer or provide such service and such employees would, in the ordinary course
of business, have access to records relating tothe care of, treatment of or provision
of a health or social service to such recipient.

(c) Each social services official shall designate the person, orpersons, within the agency
with authority to disclose information.

357.3 Basis for disclosure of information.

(a) Safeguards in disclosing information. Information shall be released to another agency
or person only when the public welfare efficial providing such data is assured that:

(1) the confidential character of the information'will be maintained;

(2) the information will be“used for the purposes for which it is made available, such
purposes to beireasonably related to the purposes of the public welfare program
and the function ofi\the inquiring agency; and

(3) the information will not be used for commereial or political purposes.
(b) Diselosure of medical information.

(1) Upon-the transfer of'a foster child to the care of another authorized agency, the
former agency must provide to the receiving agency the child's comprehensive
health histary; both physical and mental, to the extent it is available.

(2) To the extent they,are available, the comprehensive health history of the child and
of his or her biological parents and the health care needs of the child must be
provided by an authorized agency to foster parents at the time of the child's
placement in foster care. In all cases, information identifying the biological parents
must be removed from the comprehensive medical history.
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(3) To the extent it is available, the comprehensive health history, both physical and
mental, of a child legally freed for adoption and of his or her biological parents must
be provided by an authorized agency to the child's prospective adoptive parent(s).
Prospective adoptive parent means an individual who meets criteria as defined in
section 421.16 of this Title and who has indicated an interest in adopting a
particular child, and for whom the authorized agency has begun the placement
agreement process in accordance with section 42118 of this Title. In the case of
finalized adoptions, such information must be provided upon request to the child's
adoptive parents. In all cases, information identifying the biological parents must be
removed from the comprehensive health history.

(4) To the extent it is available, the comprehensive health, history, including both
physical and mental, of the child indoster care and of his‘ornher biological parents
must be provided by an authorizedyagency at no cost to, such child when
discharged to his or her own care. Suchiinformation must include the names and
addresses of the child's health care providers.

(5) To the extent it is available, the comprehensive health history of a child in foster
care must be provided to the child's, parents“on, guardian when the child is
discharged to their care, except that confidential HIV/-related information must not
be disclosed without awritten release from the child if'the child has the capacity to
consent as defined in“section 360-8.1(a)(8) of thisxlitle and in article 27-F of the
Public Health Law. The conditions for the written release authorizing such
disclosure are described in section 360-8.1(a)(8) of this Title and in article 27-F of
the Public Health Law.

The term confidential HIV=related information is defined in section 360-8.1(a)(5) of
this, Title and in article 27-F of the Public Health Law.

(6) To the extent it is available, the comprehensive health history, both physical and
mental, ‘of :any adopted former foster child and of his or her biological parents
must be provided by an authorized agency to the adopted former foster child
upon request. In all €ases, information identifying the biological parents must be
removed from the eomprehensive health history.
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(7) For the purposes of this subdivision, the comprehensive health history must
include, but is not limited to, conditions or diseases believed to be hereditary,
where known; drugs or medication taken during pregnancy by the child's biological
mother, where known; immunizations received by the child while in foster care and
prior to placement in care, where known; medications dispensed to the child while
in care and prior to placement in care, where known; allergies the child is known to
have exhibited while in care and prior to placement in care, where known;
diagnostic tests, including developmental or psychological tests and evaluations
given to the child while in care and prior to placement in care, where known, and
their results, laboratory tests for HIV, where known, and their results; and any
follow-up treatment provided to the childgprior to placement in care, where known,
or provided to the child while in care, or still needed by the child.

(c) Disclosure to applicant, recipient, or person,acting in his behalf.

(1) The case record shall be available for examination at any reasonable time by the
applicant or recipient or his autherized representative upon reasonable notice to the
local district. The only exceptions tovaccess are:

(i) those materials to which ‘access is governed by,separate statutes, such as
child welfare, foster, care, adoption or childy, abuse or neglect or any records
maintaingd for the purposes of the Child Care Review Service;

(i) those materials, being’ maintained. separate from public assistance files for
purpoeses of criminalqprosecution and referral to the district attorney's office; and

(lif) the countyattorney or welfare attorney's files.

(2) Infermation may be released tona person, a public official, or another social agency
from ‘whom the applicant or recipient has requested a particular service when it
may properly be assumed that the client has requested the inquirer to act in his
behalf and'when such information is related to the particular service requested.
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(d) Disclosure to relatives and other legally responsible persons.

(1) To the extent available and upon request, an authorized agency must provide a
relative or other legally responsible person with whom a child is placed, or to whom
a child is discharged or released, by the family court pursuant to section 1017
or 1054 of the Family Court Act, but who is not a foster parent for the child, with
the same background information regarding the child as is provided to a foster
parent with whom a child is placed. Such information, as available, must include
the child's medical history and any other information which is provided to a foster
parent as necessary for the child's health, safety and welfare pursuant to this
section, section 443.3 of this Title, andsany other applicable regulations of the
office. However, if the child's medieal history includes\confidential HIV-related
information, such information mustsot be provided to the relative or other legally
responsible person without a written release from:

(i) the child, if the child has,capacity to consent as defined in section 360-8.1(a)(8)
of this Title and in article 27-F of the Public Health Law; or

(i) a person authorized to ‘consent to,health care\for the child, if the child lacks
capacity to consent.

(2) A social seryices district is required, under section 132 of the Social Services Law,
to investigate the ability'and willingness of relatives, and the liability of legally
responsible relatives, to contribute to the support of an applicant for or recipient of
public.assistance ‘oricare. Inregard to these investigations, such a relative is a
perfson considered entitled, underysection 136 of the Social Services Law, to
necessary and appropriate information regarding the applicant or recipient.
Information concerning the applicant's or recipient's needs and basic circumstances
may be disclosed to such a relative to the extent necessary to discuss contributions
of support from that relative. However, confidential HIV-related information may not
be disclosed to such a'relative without a written release from:

(i) the applicant,or recipient, if the applicant or recipient has capacity to consent
as defined ‘in 'section 360-8.1(a)(8) of this Title and in article 27-F of the Public
Health Law; or

(ii) from a person authorized to consent to health care for the applicant or recipient,
if the applicant or recipient lacks capacity to consent.
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(3) The social services district or other authorized agency must, in writing, inform the
relative or other legally responsible person receiving information under this
subdivision, of the confidential nature of the information and of any restrictions
against redisclosure of such information. In the case of confidential HIV-related
information, the warning statement against redisclosure set forth in section 360-
8.1(h) of this Title and in article 27-F of the Public Health Law must be provided
to the person receiving confidential HIV-related information.

(4) The term confidential HIV-related information_is defined in section 360.8-1(a)(5) of
this Title and in article 27-F of the Public Health“Law. The conditions for the
written release authorizing disclosure ofasuch information are set forth in section
360-8.1(g) of this Title and in article 27-F of the Public Health Law.

(e) Disclosure to Federal, State or local official:

(1) Information may be disclosed to any properly, constituted authority. This includes a
legislative body or committee upon proper legislative order, an administrative board
charged with investigating™ or “appraising the operation of public welfare, law
enforcement officers, grand"juries;  prebation and, parole officers, government
auditors, and members of public welfare boards, as'well as the administrative staff
of public welfare agencies.

(2) Information may,be released to a selective service board when such information is
necessary in order, that the board may, arrive at a valid and consistent decision
regarding.dependency.

(3)AA social servicesiofficial must disclose to a federal, state or local law enforcement
officer, upon request of the efficer, the current address of any recipient of family
assistance, or safety net assistance if the duties of the officer include the location or
apprehension of the recipient and the officer furnishes the social services official
with the »name of the recipient and notifies the agency that such recipient is
fleeing to“awvoid prosecution, custody or confinement after conviction, under the
laws of the place from which the recipient is fleeing for a crime or an attempt
to commit a crimeswhich is a felony under the laws of the place from which the
recipient is fleeing, or which, in the case of the state of New Jersey, is a high
misdemeanor under the laws of that state, or is violating a condition of probation
or parole imposed under a federal or state law or has information that is necessary
for the officer to conduct his or her official duties. In a request for disclosure
pursuant to this paragraph, such law enforcement officer must endeavor to include
identifying information to help ensure that the social services official discloses only
the address of the person sought and not the address of a person with the same or
similar name.
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(4) Nothing in this Part precludes a social services official from reporting to an
appropriate agency or official, including law enforcement agencies or officials,
known or suspected instances of physical or mental injury, sexual abuse or
exploitation, sexual contact with a minor or negligent treatment or maltreatment
of a child of which the social services official becomes aware of in the
administration of public assistance and care.

(5) Nothing in this Part precludes a social services official from communicating with the
federal immigration and naturalization service‘regarding the immigration status of
any individual.

(f) Disclosure upon subpoena by court.

(1) When a public assistance record is subpoenaed by court, the public welfare agency
shall immediately consult its legal counsehbefore proeducing any-record or revealing
any information or giving any.testimony.

(2) When the subpoena is for a purpose directly related to the administration of
public assistance or protection of the ehild, the agency before complying with the
subpoena shall endeavor to get in touch with the client whose record is involved
or his attorneyfand secure permission to reveal the contents of the record which
relate to the administration of public assistance.

(3) In the event that, the subpoena is"for a purpose not directly related to the
administration of “public¢ assistance or the protection of a child, the agency shall
plead, in'suppert of its request to withhold information, that the Social Security Act,
the Social Services Law and the regulations of the State Office of Temporary and
Disability Assistance prohibit disclosure of confidential information contained in
records and files, including “names of clients. The agency will be governed by the
final order of the court after this'plea is made.

(g) Disclosure to‘bona fide news disseminating firm. The written assurance required by
section 136 of the Social Services Law that the names and addresses of applicants
and recipients of assistance shall not be published, shall be obtained by the public
welfare official beforeallowing examination of records of disbursements by that bona
fide news disseminating firm.
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(h) Disclosure of confidential HIV related information.

(1) Notwithstanding any other provision of any law or regulation, confidential HIV
related information concerning persons claiming disability benefits under the
provisions of titles Il and XVI of the Social Security Act may be disclosed to persons
employed by or acting on behalf of the office's division of disability determinations
engaged in the conduct of processing such claims, on the basis of a general
medical release in the form approved by the Social Security Administration of the
United States Department of Health and Human Services. The employees and
agents of the office of disability determinations, hincluding providers of clinical
laboratory services, consultative medical ‘examinations or claimant-related
medical information, to the extent_they have acted"inyaccordance with office
procedures and instructions, will besheld harmless and indemnified by the office for
any liability for the disclosure or redisclosure of any HIV related information
when such information is solicited by or provided to the office of disability
determination.

(2) All medical information, including eonfidential HIV related information, solicited by
or provided to the office of disability determinations for the purpose of determining a
person's disability will be treated as confidential andthis information must not be
disclosed except as prescribed by, the regulations of the Secretary of the United
States Department of Health and Human Services.

(3) The term confidential HIV related information is defined in section 360-8.1 of this
Title,

(i) Disclosureof domesticwiolence related information.

(1).Information with respectto victims of domestic violence collected as a result
of, procedures for domestic violence screening, assessment, referrals and
waivers pursuant to Part 351 of this Title shall not be released to any outside
party or parties or other government agencies unless the information is
required to be disclosed by law, or unless authorized in writing by the public
assistance applicant or recipient.

(2) Employees of the Office, social services district or any agency providing
domestic violence liaison services, consistent with applicable statute and
regulation, may have access to client identifiable information maintained
by a domestic violence liaison or by the welfare management system
only when the employees' specific job responsibilities cannot be
accomplished without access to client identifiable information.
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(3) Each social service district and agency providing domestic violence liaison
services, with access to the welfare management system, must develop and
implement policies and practices to ensure the maintenance of confidential
individual information.

357.4 Prohibition against improper use of lists of applicants and recipients.

All material sent to applicants and recipients of public. assistance, including material
enclosed in envelopes containing checks, must be‘directly related to the administration of
the public assistance programs and shall not have political implications.

357.5 Procedures for safeguarding information maintained by the New York State
Office of Temporary and Disability Assistance, localisocial services districts and
other authorized agencies.

(a) Records containing individually identifiable information shall be marked "confidential"
and kept in locked files or in rooms that areilocked when,the records are not in use.

(b) When in use, records shall,be maintained in_such a,manner’as to prevent exposure of
individual identifiable information to anyone other-than, the authorized party directly
utilizing the case record.

(c) No records,shall be takendfrom the place of business without prior authorization by
appropriate supervisory staff of the 'New, York State Office of Temporary and Disability
Assistance, the locahsocial'services districtior other authorized agency.

(d) No records shall be taken home, by agency staff except upon prior authorization by
appropriate,supervisory ‘staff in order to perform a function which requires the
possession ofithe records outside of the agency and where return of the records to the
agency at the close of business would result in an undue burden to the staff. In those
cases where records are/ taken home by staff, the records are to be maintained
in a secure location and are not to be disclosed to anyone other than those expressly
authorized by statute“or regulation. The records are to be returned to the agency by
staff on the following business day.

(e) Records shall be transmitted from one location to another in sealed envelopes
stamped "confidential," and a receipt shall be obtained documenting delivery of said
records.
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(f) Interviews with clients shall be conducted at a location and in a manner which
maximizes privacy.

(g9) Employees of the New York State Office of Temporary and Disability Assistance, the
local social services district or the other authorized agency, consistent with applicable
statute and regulation, shall have access to individual identifiable information only
where the employee's specific job responsibilities cannot be accomplished without
access to individual identifiable information.

357.6 Confidentiality policy and procedures4manual.
The New York State Office of Temporarydnd Disability Assistance, local social services
districts, and other authorized agencies shall disseminate to staff a‘policy and procedures

manual establishing and describing:

(a) responsibilities of staff to safeguard information pursuant to statute, regulation and
policy;

(b) procedures for properly informing ‘clients of records collection, access, utilization and
dissemination;

(c) policies and practices relating to the safeguarding of ‘confidential information by the
agency;

(d) procedures relating to employee access,to information; and

(e) disciplinary actions for violations\of confidentiality statutes, regulations and policies.
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FAIR HEARINGS
Part 358

Fair hearings: family assistance, safety net assistance, medical assistance, emergency
assistance to aged, blind or disabled persons, emergency assistance to needy families
with children, food stamps, food assistance, home energy assistance and services.

Subpart 358-1
Scope and Effective Date

Section 358-1.1 General.

These regulations govern the fair hearing process and establish therights and obligations
of applicants, recipients, and social services,agencies when an ‘applicant or recipient
seeks review of a social services agency. action .or ydetermination, regarding that
individual's assistance or benefitsaunder public assistance programs, medical assistance,
food stamp, food assistance and theshome energy assistance (HEAP) programs, and
under various service programs as definediin section 358-2.20 of this Part.

358-1.2 Applicant/Recipient.
For applicants andgecipients, these regulations govern the following:

(a) Notice. These regulations set forth what'information you are entitled to receive if you
have beenraecepted for or‘denied public assistance, medical assistance, HEAP, food
stamp benefits or,services or if there, is to be a discontinuance, reduction, or
suspension in the public “assistance, 'medical assistance, food stamp benefits or
services which you are,receiving or if there is an increase in the public assistance,
medical assistance or‘foed stamp, benefits you are receiving or if there is to be a
change in the calculation of such assistance or benefits or if you are involuntarily
discharged from a tier Il facility as defined in Part 900 of this Title.

(b) Timing. These regulations set forth the time periods within which you are obligated to
request a fair hearing and/or conference if your application for public assistance,
medical assistance, HEAP, food stamp benefits or services is not acted upon in a
timely manner, or if you have been denied public assistance, medical assistance, food
stamp benefits or services or if there is to be a discontinuance, reduction, or
suspension in the public assistance, medical assistance, food stamp benefits or
services you are receiving, or if there is an increase in the public assistance, medical
assistance or food stamp benefits you are receiving, or if there is to be a change in the
calculation of such assistance or benefits; or if you are told that you have received an
overissuance of food stamp benefits.
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(c) Procedures. These regulations set forth what you are required to do to have an action
of a social services agency reviewed when you are denied public assistance, medical
assistance, food stamp benefits, HEAP or services, or when there is a discontinuance,
reduction, or suspension in the public assistance, medical assistance, food stamp
benefits or services which you are receiving, or when there is an increase in the public
assistance, medical assistance or food stamps which you are receiving, or if you are
involuntarily discharged from a tier Il facility as defineddmPart 900 of this Title, or if the
social services agency has not acted in a timely manner or if there is a change in the
calculation of such assistance or benefits, or if you are told that you have received an
overissuance of food stamp benefits; how to ask for a ‘conference and fair hearing; how
to exercise your right to have your public assistance, medical assistance, food stamp
benefits or services continued until a hearing decision “isissued; how to request
another hearing date if you are unable to attend the fair hearing on the day it is
scheduled to be held; how to get an interpreter if you do not speak English or if you
are deaf; and who you may bring to a conference, orfair hearing.

(d) Decision. These regulations ‘set forth what you should do if your local department of
social services does not comply with your fair hearingidecision.

358-1.3 Social services agencies.

For social servicesagencies, these regulations'govern the following:

(a) notices to be sent ta applicants and recipients of covered programs or services;
(b) ageney conferences;

(c) information and documents to be provided to applicants/recipients, or their
representatives, who have requested a fair hearing;

(d) the fair hearing, process; and

(e) compliance with fair,hearing decisions.

358-1.4 Effective date.

Repealed, effective September 3, 2003.
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Subpart 358-2
Definitions

358-2.0 Introduction.

The terms in Part 358 have the meanings set forth in this Subpart.

358-2.1 Action taken notice.

An action taken notice means a notice from a sogial services agency advising:

(a) an applicant for food stamp benefits or‘a recipient of food stamps at recertification of
the social service agency's determination to,accept or deny food'stamp benefits; or

(b) a recipient of food stamp benefits, of an increase,in‘benefits.
358-2.2 Adequate notice.

(a) Except as provided in subdivision (b) of thisysection, an, adequate notice means a
notice of action or/an adverse action notice or an action taken notice which sets forth
all of the following:

(1) the action the social services agency proposes to take or is taking, and if a single
notice.is.used for all affected assistance, benefits or services, the effect of such
action, if-any,yon a recipient's otherassistance, benefits or services. Otherwise the
notice shall statesthat there will be a separate notice for other affected assistance,
benefits or servicesaln addition, in the case of:

(i) a‘reduction of public assistance or food stamp benefits: both the dollar amount
of assistance or benegfits prior to the reduction and the reduced amount must be
specified,

(ii) an increase in the amount of a medical assistance spenddown: the amount of
the spenddown, if any, prior to the increase and the spenddown amount after
the increase must be specified. In addition, such notice must include an
explanation of the procedures to be followed for meeting the spenddown;

(iii) a recoupment: the total amount to be recouped and the rate of recoupment
must be specified. In addition, in the case of a recoupment of a public
assistance grant, the right to claim that the rate of recoupment will cause undue
hardship must be specified;
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(iv) an acceptance of a food stamp application:

(a) the benefit level, including variations based on changes anticipated and at
the time of certification, the date when benefits become available and the
dates covering the certification/eligibility period must be specified. In
addition, if the initial allotment contains benefits,for both the month of
application and the current month, the notice must explain that the initial
allotment includes more than one month's benefits, and must indicate the
monthly allotment amount for the remainder-ofthe certification period;

(b) when an application is approved on an expedited basis without verification,
the notice must explain that the household must provide the verification
which was postponed and any special conditions applicable to the
household if a normal certification period was\assigned to such household;

(v) a denial of a food stamp application: when a household is potentially
categorically eligible for food stamp benefits but is denied food stamp benefits,
the notice must ask the applicantto inform the 'social services agency if the
applicant is approved to receive family assistance; federally funded safety net
assistance or supplemental security income benefits;

(vi) a notice of authorization of a public assistance grant: the amount of the grant
must be specified;

(vii) an‘increase in a public assistance grant or food stamp benefits: the new
amount of thexgrant'or benefits mustibe specified;

(viii) a,restriction of.a medical assistance authorization: the date the restriction will
begin, the effect and scope of the restriction, the reason for the restriction, the
right'of the recipient to select a primary care provider within two weeks of the
date of the notice of intent to restrict, if the social services agency provides a
limited choice of providers to the recipient; the right of the social services
agency to select'a primary provider for the recipient, if a list of primary care
providers is notprovided or where the recipient fails to select a primary care
provider within two weeks if the recipient is given a choice; and the right of the
recipient to change providers every three months, or sooner for good cause
shown; the right of the recipient to explain and present documentation, either at
a conference or by submission, showing the medical necessity of the services
cited in the recipient information packet; the right of the recipient to examine
records maintained by the social services agency which identify medical
assistance services paid for on behalf of the recipient (i.e., claim detail of
recipient profile information), must be specified;
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(ix) an acceptance of an application for services: the type of services to be
provided, the duration of services planned, the name of the worker or unit
responsible for the case and such person's telephone number, and the right of
the applicant and recipient to accept or reject the services shall be specified. In
addition, the notice must include a statement regarding the continuing
responsibility of the recipient to report any changes in status;

(x) a determination that an applicant is eligible for'the HEAP program: if Federal
funds are available, the amount of benefits must be specified. If Federal funds
are unavailable, a statement shall be included that, HEAP benefits will be
provided if sufficient Federal funds beceme available;

(xi) an acceptance of an applicationdor medical assistance: the extent of coverage,
including what care and services are, authorized as well as any limitations, must
be specified. In addition, if only part'of the cost®©f,a particular service will be
allowed, such limitation must be specified. If the notice of acceptance indicates
a spenddown liability, such netice must include an explanation of the
procedures to be followed for meeting the spenddown;

(xii) a disqualification of a food'stamp household, or @aimember of such household
for failure tofcomply,with food'stamp registration or work requirements: the
particulapiact of noncompliance, theqproposed period of disqualification and that
the household or individual may reapply in order to resume participation in the
food stamp program at the end of the disqualification period as well as
information aboutiavoiding or.ending the disqualification, must be specified;

(xiii) a notice of action taken in the food stamp program when a member of the
applicant household has without good cause failed to comply with work
registration requirements:the particular act of noncompliance, the proposed
period of disqualification, that the individual or household may reapply in order
to participate at the end of the disqualification period as well as information
about ending the disqualification, must be specified; and

(xiv) a disqualification of a household from the food stamp program based upon the
voluntary termination of employment by the head of household: the proposed
period of disqualification, the household's right to reapply in order to resume
participation at the end of the disqualification period as well as information about
ending the disqualification, must be specified.

(2) except in the case of a denial, the effective date of the action;

(3) except in the case of an acceptance of an application for a covered program or
service, the specific reasons for the action;
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(4) the specific laws and/or regulations upon which the action is based;

(5) the applicant's or recipient's right to request an agency conference and fair hearing;

(6) the procedure for requesting an agency conference or fair hearing, including an
address and telephone number where a request for a fair hearing may be made
and the time limits within which the request for a fair hearing must be made;

(7) an explanation that a request for a conference4s not a request for a fair hearing
and that a separate request for a fair hearing‘'must be made. Furthermore, that a
request for a conference does not entitle one to aid continuing, and that a right to
aid continuing only arises pursuant to a request for a fairhearing;

(8) when the agency action or proposed action is a reduction, discontinuance,
restriction or suspension of public assistance, medical assistance, food stamp
benefits or services, the circumstances wunder which public assistance, medical
assistance, food stamp benefits or services willlbe continued or reinstated until the
fair hearing decision is issued;ythat a fair hearing must be requested separately
from a conference; and a“statement that when, only an agency conference is
requested and there is no specific request for a fair hearing, there is no right to
continued public assistance, medical assistance, food\stamp benefits or services;
and that participation in,an agency conference dees not affect the right to request a
fair hearing;

(9) the right of the applicant or recipient to, review the applicant's or recipient's case
record.and to obtain copies 'of documents which the agency will present into
evidence at the hearing and other, documents necessary for the applicant or
recipient to prepare for the fair hearing at no cost. The notice must contain an
address and telephone ‘number where the applicant or recipient can obtain
additional informationyabout: the applicant's or recipient's case; how to request a
fair hearing; access to the casefile; and/or obtaining copies of documents;

(10) the right 1o representation by legal counsel, a relative, friend or other person or to
represent oneself, and the right to bring witnesses to the fair hearing and to
question witnessesaat the hearing;

(11) the right to present written and oral evidence at the hearing;

(12) the liability, if any, to repay continued or reinstated assistance and benefits, if the
recipient loses the fair hearing;

(13) information concerning the availability of community legal services to assist an
applicant or recipient at the conference and fair hearing;



Attachment B
Page 7 of 55

(14) a copy of the budget or the basis for the computation, in instances where the
social services agency's determination is based upon a budget computation; and

(15) when an action concerning medical assistance is based on a change in law, a
statement of the circumstances under which a hearing may be obtained and
assistance continued. Such statement must advise the recipient that although the
recipient has the right to have a hearing scheduled, the hearing officer at the
hearing may determine that the recipient did not have a right to a hearing or
continuation of assistance if the sole issue isfa Federal or State law requiring an
automatic change adversely affecting somegr all medical assistance recipients.

(b) Where an automatic public assistance grant adjustment is,required for a class of
recipients because of a change in either State or Federal law, the notice provided to a
member of such class will be adequate Ifitincludes:

(1) a statement of the intended.action;
(2) the reasons for such intended action;
(3) a statement of the specific change. in thelaw,requiring such action;

(4) a statementfof the circumstances under which ashearing may be obtained and
assistance continued. Such statement must advise the recipient that although the
recipient has the right to have a hearing scheduled, the hearing officer at the
hearing.may determine’ that the recipient did not have a right to a hearing or
continuation of assistance unlessithe ‘reason for the appeal is the incorrect
computation of the grant; and

(5) the liability, if any, to repay continued or reinstated assistance, if the recipient loses
the fair hearing.
358-2.3 Adverse action notice.
Adverse action notice means a notice from a social services agency advising a recipient of

food stamp benefits of its determination to discontinue, reduce, or suspend such
recipient's food stamp benefits, within the food stamp certification period.
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358-2.4 Agency conference.

Agency conference means an informal meeting at which an applicant or recipient may
have any decision of a social services agency concerning the applicant's or recipient's
public assistance, medical assistance, food stamp benefits; HEAP or services reviewed or
may have any other aspect of the applicant's or recipient's case reviewed by an employee
of that agency who has the authority to change theddecision with which the applicant or
recipient disagrees.

358-2.5 Aid continuing.

Aid continuing means the right to have public assistance, medical assistance, food stamp
benefits or services continued unchanged until'the fair hearing decision isiissued.

358-2.6 Appellant.
Appellant means the party for whom the fairhearing is requested.
358-2.7 Applicant.

Applicant means a person whao has applied for public assistance, medical assistance,
HEAP, food stamp benefits, or a service.

358-2.8 .Commissioner.

Commissiener means the,New York State Commissioner of Temporary and Disability
Assistance, or the Commissioner of Health or the Commissioner of the Office of Children
and Family Services, depending upon the type of hearing involved as set forth in section
358-2.30 of this Part, or their designees.

358-2.9 Covered programs or services.

Covered programs or services means one or more of the following: family assistance,
safety net assistance, medical assistance, emergency assistance to aged, blind or
disabled persons, emergency assistance to needy families with children, food stamps,
HEAP, and any services funded through the New York State Department of Family
Assistance as defined in section 358-2.20 of this Subpart.
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358-2.10 Department.

Department means the New York State Department of Family Assistance.

358-2.11 Expiration notice.

Expiration notice means a notice sent by a social sewiices agency which advises a
household in receipt of food stamp benefits that its ceftification period is due to expire.
The expiration notice must contain:

(a) the consequences of failure to comply with the, expiration‘notice;

(b) the date the current certification period ends;

(c) the date by which the recipient's household, must_feapply to receive uninterrupted
benefits;

(d) the date of any scheduled interview, and a statement that the recipient is responsible
for rescheduling a missed interview;

(e) the number of days therecipient ‘has for_submitting missing verification after the
interview or after the recertification form is«eceived by the local social services district
if no interview is‘required;

(f) the specific.regulation‘upon‘which'the action is based;

(g9) thef household's “right to request an “application for food stamp benefits and the
obligation of the local social services district to accept the application, provided that the
application is signed and contains a legible name and address;

(h) the address where the application must be filed;

(i) the household's right to apply for food stamp benefits by mail or through an authorized
representative;

() information that any household consisting only of Supplemental Security Income (SSI)
applicants or recipients is entitled to apply for food stamp recertification at any office of
the Social Security Administration (SSA); and
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(k) the household's right to a fair hearing.

() the procedure for requesting an agency conference or fair hearing, including an
address and telephone number where a request for a fair hearing may be made and
the time limits within which the request for a fair hearing must be made;

(m)the right of the recipient to review the recipient's case récord. The notice must contain
an address and telephone number where thedrecipient can obtain additional
information about the recipient's case; how to request a fair hearing; access to the
case file; and/or obtaining copies of documents;

(n) the right to representation by legal counsel, a relative, friend or other person or to
represent oneself, and the right to bring witnesses to the fairhearing and to question
witnesses at the hearing; and

(o) the right to present written and_.eral evidence at theshearing;
358-2.12 Fair Hearing.

Fair hearing means a formal procedure, providedaby OAH upon a request made for an
applicant or recipient«to determine whether an_actionstaken or failure to act by a social
services agency was correct.

358-2.13 Hearing officer.
Hearing officer means an attorney assigned.by OAH to preside at hearings.
358-2.14 Mass change inithe Food Stamp Program.

Mass changein the Food Stamp program means changes initiated by the Federal
government or asocial services agency which affect all food stamp households or a
significant portion of,all food stamp households. Mass changes may include, but are not
limited to, adjustments to./income eligibility standards, shelter and dependent care
deductions; the thrifty. food plan and the standard deduction; annual and seasonal
adjustments to social security, supplemental security income and other Federal benefits.
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358-2.15 Notice of action.

Notice of action means a notice from a social services agency advising an applicant,
recipient or resident of a tier Il facility of any action the agency intends to take or has taken
on any assistance or benefits except food stamp benefits, including the acceptance,
denial, discontinuance, suspension, or reduction of public assistance, medical assistance
or services, an increase in public assistance or medical ‘assistance, a change in the
amount of one of the items used in the calculation of a,public assistance grant or medical
assistance spenddown although there is no change in the amount of such public
assistance grant or medical assistance spenddown, a change in the manner or method or
form of payment of a public assistance grant, a determination, that an applicant for or a
recipient of public assistance is not exempt from work program requirements pursuant to
section 385.2 of this Title, a restriction of a‘medical assistance autherization, and a denial
or acceptance of HEAP or a determination to discharge a resident, of a tier Il facility
involuntarily after such resident requests and participates in a hearing held by the facility
or the social services district in whieh the facility is located.

358-2.16 Parties to a fair hearing.

Parties to a fair hearing means the person forrwhem a fair hearing is requested and the
social services agengy or agencies whose decision, action or failure to act is subject to
review at the fair hearing.

358-2.17 Public Assistance.

Public assistance includes family assistance, safety net assistance, emergency assistance
to aged, blind or disabled persens, emergeney assistance to needy families including
special grants and benefits available pursuant to Part 352 of this Title, and, for the
purposes ofithis Part, refugee cash assistance issued in accordance with Part 373 of this
Title.

358-2.18 Recipient:

Recipient means a person who is, or has been, receiving a covered program or service.
For the purpose of this ‘Part, recipient includes a former recipient seeking to review a
determination of a social services agency and who would have a right to a hearing under
section 358-3.1 of this Part if such person were a current recipient.
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358-2.19 Restricted payment.

Restricted payment means one of the methods of payment described in Part 381 of this
Title, including restricted money payment, indirect or vendor payment and protective
payment.

358-2.20 Services funded through the New York State Department of Family
Assistance.

Services funded through the New York State Department,of Family Assistance means
services provided pursuant to the local social services district's,consolidated services plan
or integrated county plan. Such services may include, but are not limited to child care
services, preventive services for children and families and for adults, protective services
for children and adults, homemaker ‘services, housekeeper/chore services, and
information and referral services.

358-2.21 Social services agency.

Social services agency means the State, county, city, town, official or town agency, social
services district, HEAP _certifying agency or-other entity responsible for making the
determination or for the failure,to act, which is the subject of review at the fair hearing.

358-2.22 Social services district.

Social services,district means<he county department of social services or the New York
City Department of Social Services.

358-2.23 ‘Timely notice.

Timely notice means a notice which is‘mailed at least 10 days before the date upon which
the proposed action is to become effective.

358-2.24 Title.

Title means Title 18 of the New York State Official Compilation of Codes, Rules and
Regulations (NYCRR) also referred to as the regulations of the Department of Family
Assistance.

358-2.25 Witness.

Witness means a person, other than the applicant, recipient, or the representative thereof,
who presents testimony and/or documentary evidence at a fair hearing.
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358-2.26 Resident.

Resident of a tier Il facility means a family or family member residing in a tier Il facility as
defined in Part 900 of this Title.

358-2.27 Food Stamps.

Whenever the term "food stamps" is used in this Partfit means food stamps under the
Food Stamp Program and food assistance under the Food Assistance Program as set
forth in Part 388 of this Title.

358-2.28 Notice of missed interview.

Notice of missed interview means a notice'sent by a social services district informing an
applicant or recipient that they have missedya scheduled food “stamp eligibility or
recertification interview and advising them that it is, their responsibility to reschedule the
interview.

358-2.29 Request for contact notice:

Request for contact notice means a naotice sent by a,social services district advising a
household that information “‘needs to be\ verified or clarified during its food stamp
certification period.

358-2.30 Office of Administrative Hearings.

Officedof Administrative, Hearings (OAH) means the office established in the Office of
Temporary. and Disability Assistance for the purpose of conducting fair hearings under this
Part. The'OAH is authorized to conduct hearings under this Part for:

(a) [Reserved]

(b) applicants for.and recipients of medical assistance on behalf of the Department of
Health; and

(c) applicants for and recipients of services and foster parents challenging rates paid to
them for foster care on behalf of the Office of Children and Family Services.
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Subpart 358-3
Rights and Obligations of Applicants and Recipients and Sponsors of Aliens

Section 358-3.0 Introduction.

The rights and obligations of applicants and recipients and sponsors of aliens receiving
food stamp benefits are governed by this Subpart.

358-3.1 Right to a fair hearing.

(a) An applicant or recipient has the right to challenge certain determinations or actions of
a social services agency or such agency'sfailure to act with reasonable promptness or
within the time periods required by other provisions of this Title,sby requesting that the
OAH provide a fair hearing. The right t0 request a fair hearing cannot be limited or
interfered with in any way.

(b) If you are an applicant or a recipient of assistance, benefits or services you have a
right to a fair hearing if:

(1) your application has been denied,\by a sacial services agency, or you have agreed
in writing that your application should be withdrawn but'you feel that you were given
incorrect or incomplete information about your eligibility for the covered program or
service; or

(2) a socialservices agency has failed to:

(i) determine your.eligibility.for a covered,program or service with reasonable
promptness or within the time, periods required by other provisions of this Title;

(i) issueyor adjust your cash grant;
(iii) issue or adjust your food stamp benefits; or
(iv) authorize medieal care or services for you; or

(3) your public assistance, medical assistance, food stamps or services have been
discontinued, suspended or reduced, or your public assistance, medical assistance
or food stamps have been increased; or

(4) the method or manner or form of payment of all or part of your public assistance

grant has been changed, a restricted payment is being made or is being continued
or a medical assistance authorization is restricted; or
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(5) you object to the payee selected for a restricted payment; or
(6) your public assistance, medical assistance, HEAP or services are inadequate; or

(7) although there has been no change in the amount of your public assistance grant,
medical assistance spenddown or food stamp benefits, you wish to challenge the
social services agency's determination that the amount of one of the items used in
the calculation of your public assistance grant, .medical assistance spenddown or
food stamp benefits has changed; or

(8) your request for restoration of any food stamp benefits lest less than one year prior
to the request for restoration has beendenied; or you do net agree with the amount
of food stamp benefits restored ordany other action taken by the social services
agency to restore such benefits; or

(9) your food stamp benefits have been reduced; suspended or cancelled as a result of
an order issued by the “United States Food and Nutrition Service to reduce
allotments because the requirements of states participating in the Food Stamp
Program will exceed appropriations;-however, in such case you have the right to a
fair hearing only if you believe that your benefit level was computed incorrectly
under Federal rules, onthat Federal rules were misapplied or misinterpreted; or

(10) you are aggrieved by a mass change in the Food Stamp Program; or

(11) within.a.certification,period, the amount of your food stamp benefits is inadequate
and you havesmade the requestfor a,fair hearing within such certification period; or

(12) your application for food stamp benefits has been denied or your food stamp
benefits have been‘reduced or discontinued due to a determination that you are not
exempt from Food Stamp Program work requirements and that you have failed to
comply ‘with work registration or employment and training requirements. You may
request a fain hearing to review such determination including the determination of
exemption status, the'type of requirement imposed, or a social services agency's
refusal to make »a finding of good cause for failure to comply with such
requirements if you believe that the finding of failure to comply was improper; or

(13) you are required to participate in a service, except when required to do so by court
order; or

(14) you are an applicant for or a recipient of public assistance and you object to a
social services agency determination that you are not exempt from work program
requirements or to the determination that you are not work-limited as provided by
section 385.2 of this Title; or
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(15) you object to the amount deducted from your initial payment of supplemental
security income as reimbursement of public assistance; or

(16) the amount you are being charged for a service has been increased and such
increase is not based on a change in the fee or family share schedule; or

(17) you disagree with the amount of a claim for thefoverpayment of public assistance
or the over-issuance of food stamp benefits, except if the amount of such claim has
already been determined in accordance with Part 389 or 399 of this Title, by an
administrative  disqualification hearingy, '@ waiver, for an administrative
disqualification hearing, a court determination or "a ‘disqualification consent
agreement; or

(18) you are a recipient of medical assistance and you have reached a utilization
threshold and your applicatien for an exemption from or increase to such threshold
has been denied; or

(19) you are participating in a work-related,program-onactivity under Part 385 of this
Title and you have a complaint regarding the “calculation of your hours of
participation infwork ‘experience or in work experience as part of community
service; or

(20) you have been denied a waiver of public assistance program requirements under
section.351.2(1) of this Title or an extension of such waiver has been denied or such
waiver has been terminated or modified.

(c) As the sponsor of an alien receiving food stamp benefits and for whom there has been
an over-issuance of benefits forwhich you are liable, you have a right to a hearing to
contest the following:

(1) the determination that you were responsible for the incorrect information which was
provided and'which resulted in the over-issuance; and

(2) the amount of the ‘aver-issuance for which you are liable.

(d) As a relative or friend of a deceased person, you have a right to a fair hearing if you
have paid for the burial arrangements of such deceased person and your claim for
reimbursement made pursuant to section 141 of the Social Services Law is denied by
the local social services agency.

(e) As a recipient of food stamp benefits, you do not have the right to a fair hearing to
challenge the following:
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(1) the placement of your household on an alternate issuance system; or

(2) the length of time that your household is required to participate in an alternate
issuance system; or

(3) an adverse decision in an administrative disqualification hearing; or

(4) a disqualification penalty imposed after youshave waived your rights to an
administrative disqualification hearing.

(f) As an applicant or recipient you do not havedthe right to'a fair hearing in all situations.
For example, you do not have a right in the following situations:

(1) the Department of Health has discontinued payment to the medical facility in which
you are or had been residing because, the facility has been\decertified from
participation in the Medical Assistance Program; or

(2) your physician has ordered a echange.in the level of care being provided to you; or
(3) a utilization review committee has,ordered ashigher level of care; or

(4) the sole issué involving your receipt of medical assistance is a Federal or State law
requiring an autematic change which adversely affects some or all recipients; or

(5) you_are,complaining, about the amount,of any lien taken by a social services
agency; or

(6) a lecal social services agency has demanded restitution, in accordance with the
provisions of section 104 or 106-b of the Social Services Law, of public assistance
paid, other than by a reduction of the public assistance grant; or

(7) you are complaining about the amount of a child support payment which is passed
through to you; er

(8) your services have been discontinued as a result of a court order, or the court order
which required the provision of services has expired; or

(9) you are a member of a class of public assistance recipients for whom either State
or Federal law requires an automatic grant adjustment, unless the reason for your
appeal is the incorrect computation of your grant; or
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(10) you are a foster family care services recipient, a foster family caregiver, or a
respite caregiver pursuant to section 505.29 of this Title, and a sponsoring agency
terminates the foster family caregiver's or the respite caregiver's authority to
provide foster family care services or a social services district or the Office of
Children and Family Services or the Department of Health terminates its contract
with a sponsoring agency; or

(11) you have been sent a request for contact notice in order to verify or clarify
information during your food stamp certification’ period; or

(12) you have been sent a notice of missed interview informing you that you have
missed a scheduled food stamp eligibility or recertification interview and advising
you that it is your responsibility to reschedule the interview:

(9) If you are an institutionalized spouse or a community,spouse, as defined in section
360-4.10 of this Title, and a.determination has<been made on an application for
medical assistance for the institutionalized spouse, you have a right to a fair hearing to
challenge:

(1) the amount of the community spouse monthly. income allowance; and/or

(2) the amount’ of monthly,income" determined t0 be otherwise available to the
community spouse; and/or

(3) the_.amount of “resources attributed to the community spouse or to the
institutionalized spouse; and/or

(4) thesamount of the.community,spouse resource allowance.

(h) You have ayright to a fair hearing if you are a resident of a tier Il facility and you have
been involuntarily discharged from the shelter after having requested and participated
in a hearing, held by the facility or by the social services district in which the facility is
located, to determine whether you should be involuntarily discharged. If you do not
request and participate’in such a hearing you do not have a right to a fair hearing. You
also do not have a right to a hearing under this Part if the basis for the discharge is that
you are or a family member is not longer medically appropriate to reside in the facility,
as determined by qualified medical personnel, you or a family member's temporary
housing assistance has been discontinued pursuant to the provisions of section 352.35
of this Title or, you have or a family member has been absent from the facility for more
than 48 hours without having complied with the facility's rules concerning absence and
you have not or the family member has not been readmitted to the facility.
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358-3.2 Right to priority in hearing and determination.

Priority in scheduling of your hearing and determination will be provided when:

(a) you are an applicant for emergency assistance to needy families with children,
emergency assistance to aged, blind or disabled persons or emergency safety net

assistance and you are appealing the denial of such/benefits; or

(b) your circumstances warrant priority in scheduling and your hearing is being scheduled
because you have:

(1) no food; or

(2) no shelter, or your shelter is imminently‘about to bé lost or terminated; or

(3) an inadequate or inappropriate emergency shelter placement; or

(4) an eviction/dispossess notice; Or

(5) no fuel for heatduring the cold weather period; or.

(6) a utility disconnect scheduled for a specific date; or

(7) a utility.shut-off; or

(8)need for rental security deposit, broker's, fee and/or first month's rent, if necessary
to obtain permanent, housing;, and failure to expedite processing will lead to loss of
such housing; or

(9) urgent need for medical care, services or supplies; or

(10) a denial or diseontinuance of or inadequate personal care services; or

(11) a denial or discontinuance of or inadequate adult protective services; or

(12) been involuntarily discharged from a tier Il facility as defined in Part 900 of this
Title and you requested and participated in a hearing, held by the facility or by the

social services district in which the facility is located, to determine whether you
should be involuntarily discharged; or
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(13) any other problem which is determined, in the department's discretion, to be an
appropriate subject for priority processing and which presents a crisis situation or a
threat to your health and safety or that of your family.

(c) you are requesting a fair hearing concerning your food stamp benefits and your
household is planning to move away from the local social services district before the
fair hearing decision would normally be issued; or

(d) you have been denied assistance under the family assistance program for yourself or
your dependent child because:

(1) you are under the age of 18;
(2) you have never married;
(3) you either reside with and provide care for your dependent child or are pregnant;

(4) you are not residing in a place of residence maintained as a home by your parent,
legal guardian or_other adult relative or iny,an adult-supervised supportive living
arrangement; and

(5) you have alleged that your physical or emotional health or safety or that your
dependent child would be jeopardized, if you or such child lived in the same
residence, with youriparent ornlegal guardian and an investigation conducted in
accordance with section 424 of the Social Services Law did not support your
allegation.

358-3.3 Notice requirements.
(a) Public assistance, medical assistance and services: notice of action.

(1) Action to discontinue suspend, reduce, restrict; changes in the manner of payment
for child care serviees; denial of an extension of a waiver of public assistance
program requirements or termination or modification of such waiver. Except as set
forth in subdivision (d) of this section, you have a right to timely and adequate
notice when a social services agency proposes to:

(i) take any action to discontinue, suspend, or reduce your public assistance grant,
medical assistance authorization or services; or

(i) change the manner or method or form of payment of your public assistance
grant; or
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(i) restrict your medical assistance authorization; or

(iv) make changes in the manner of payment for your child care services and such
change results in the discontinuance, suspension, reduction or termination of
benefits or forces you to make changes in child care arrangements; or

(v) make changes in the manner of payment for your supportive services provided
to enable you as a recipient of public assistance to participate in work activities
pursuant to Part 385 of this Title and such ghanges result in the discontinuance,
suspension, reduction or termination of benefits; or.force you to change child
care arrangements; or

(vi) deny an extension of a waiver of‘public assistance program requirements under
section 351.2(l) of this Title or such waiver has been terminated or modified.

(2) Action to accept, deny, increase or make changedn calculation; denial of utilization
threshold exemption or increase,application; employability determination changes
in the manner of payment for denialof a waiverofipublic assistance program
requirements. You have a right to adequate notice'when a social services agency:

(i) accepts or denies your application for public assistance, medical assistance or
services; or

(i) increases your public assistance grant; or

(iii) determines.to change the amount of one of the items used in the calculation of
your public assistance grant or medieal assistance spenddown although there
is no change'in the amount of your public assistance grant or medical
assistance spenddown; or

(iv) deniesan application for an exemption from or an increase of a medical
assistance,utilization threshold and you have reached the utilization threshold;
or

(v) changes the manner of payment for your child care services except as provided
in subparagraph (1)(iv) of this subdivision; or

(vi) determines that you are not eligible for an exemption requested from work
requirements as described in Part 385 of this Title and you are an applicant for
or recipient of public assistance; or

(vii) denies a waiver of public assistance program requirements under section
351.2(1) of this Title.
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Action based on a change in State or Federal law requiring automatic public
assistance grant adjustments for classes of recipients. When you are a member of
a class of public assistance recipients for whom changes in either State or Federal
law require automatic grant adjustments, you are entitled to timely notice of such
grant adjustment. This notice will be adequate if it includes those items listed in
section 385-2.2(b) of this Part.

(b) Food stamps.

(1)

(2)

Action to discontinue, reduce or recoup: actionfnotice. Except as set forth in
subdivision (e) of this section, when a socialfservices agency proposes to take any
action to discontinue or reduce your foodstamp benefitsyyou have the right to
timely and adequate notice.

Action to accept, deny, increase, change. in calculation: adverseiaction taken
notice. When a social services agency accepts or.denies your application for food
stamp benefits or increases.your food stamp benefits, or changes the,amount of
one of the items used in the caleulation of your food stamp benefits although there
is no change in the amount of your feod stamp benefits, you have the right to
adequate notice.

(3) Expiration notices

(i) Before onat the beginning of the last month of your household's current
certificationyperiod for food stamp benefits, you have a right to an expiration
notice as defineddn section 358-2.11 of this Part; however, if your household
was recertified for both public,assistance and food stamps prior to the last
month of the food stamp certification period, an expiration notice is not
required.

(ii) For households with certification periods longer than one or two months the
notice of expiration must be sent by the social services agency so that your
household receives it no earlier than the first day of the second to the last
month ofthe certification period and no later than one day before the last
month of‘the<certification period.

(i)  Households certified for one month only, or initially certified for two months
during the month following the month of application, must be sent the
expiration notice at the time of certification.

(c) Home Energy Assistance Program (HEAP). When a social services agency accepts or
denies your application for HEAP benefits or determines that you are eligible for HEAP
benefits but Federal funds are unavailable, you have a right to adequate notice.
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(d) Public assistance and medical assistance programs: exceptions to timely notice
requirements.

(1) As a recipient of either public assistance or medical assistance you have the right to
adequate notice sent no later than the effective date of the proposed action when:

(i) the social services agency has factual information confirming the death of a
recipient or the payee of a family assistance/case, and there is reliable
information that no relative is available toi&erve as a new payee; or

(i) the social services agency has received a clear written statement signed by you
which includes information that requires the social services, agency to
discontinue or reduce your public'assistance or medical assistance and you
have indicated in such statement that yeu understand that suchyaction will be
taken as a result of supplying such information; or

(iiif) the social services ageney has received a clear written statement from you
indicating that you no longer.wish toreceive public assistance or medical
assistance; or

(iv) the ageney has reliable information that you have been admitted or committed
to an institution or prison which renders you ineligible for assistance or services
under the Social Services Law; or

(v)'your whereabouts are unknown and mail addressed to you by the social
services agency has'been returned by the post office with an indication that
there is no knewn forwarding address. However, public assistance or medical
assistance will be given toyou if the social services agency is made aware of
your whereabouts during the'period covered by the returned public assistance
check onmedical assistance authorization; or

(vi) you have been accepted for public assistance or medical assistance in another
local social services district, state, territory or commonwealth, and that
acceptance as'been verified by the social services district previously providing
you with such assistance.

(2) As a recipient of public assistance, you have the right to adequate notice sent no
later than the date of the proposed action when the following actions affect your
public assistance grant:

(i) you have been placed for long-term care in a skilled nursing facility, intermediate
care facility or hospital; or
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(i) a child has been removed from your home as a result of a judicial determination,
or voluntarily placed in foster care by the child's legal guardian; or

(iii) a special allowance granted for a specific period has been terminated and you
had been informed in writing at the time that you were first granted the special
allowance that the allowance would automatically terminate at the end of the
specified period; or

(iv) the social services agency has determineddo accept your application for public
assistance or has determined to increase your assistance;

(v) the social services agency action results from information you furnished in a
quarterly report required by section 351.24 of this Title;

(vi) you are a recipient of public assistance,and yod have been determined eligible
for supplemental security.income and the social services agency has made a
determination that the amount of supplemental security income makes you no
longer eligible for public assistance.

(3) As a recipient of medical assistance, you have,the right to, adequate notice if you are
in a general hospital, net receiving ehronicicare services and a utilization review
committee has determined that your medical assistance payment should be
reduced or discoentinued.

(e) Food Stamp,Program:‘exemption frem notice requirements or timely notice
requirements.

(1) You are not entitled to,an individual adverse action notice when:

(i) a mass change is initiated which affects all food stamp households or significant
portionsithereof; or

(ii) based on reliable information, the social services agency determines that all
members of your household have died or that the household has moved from
the social services district or will not be residing in the social services district
and will be unable therefore to obtain its next food stamp allotment from such
district; or

(iii) your certification period has expired, you were previously informed of the
expiration, and you have not reapplied for benefits; or
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(iv) your household has been receiving an increased food stamp allotment to
restore lost benefits, the restoration is complete, and the household was
previously notified in writing of the date when the increased food stamp
allotment would terminate; or

(v) your household's allotment of food stamp benefits varies from month to month
within the certification period to take into account«€hanges which were anticipated
at the time of certification, and the household was notified that the food stamp
allotment would vary at the time of certification; or

(vi) your household applied jointly for public assistance and,food stamp benefits
and has been receiving food stamp benefits pending the appreval of the public
assistance grant and was notified at thextime of food stamp certification that food
stamp benefits would be reduced uponapproval of the public assistance grant; or

(vii) a household member is disqualified fromthe Food Stamp Program for an
intentional program violation'in,accordance with Part 359 or Part 399 of this Title or
the food stamp benefits of the remaining,household members are reduced or
terminated to reflect the disqualification of that household member; or

(viii) the social services agency has elected to assign.a longer certification period to
your household which was certified on an expedited basis and for which verification
was postponed.‘The household must have received written notice that in order to
receive.benefits pastithe' monthiof application the household must provide the
verification which was initially postpened and the social services agency may act on
the verified information without further notice; or

(ix)a'social services agency has converted your household from cash repayment of
an intentional program violation‘claim or an inadvertent household error to benefit
reduction, as a result of the household's failure to make an agreed upon cash
repayment; or

(x) you are a resident of a treatment center or group living arrangement which is
determined to be ineligible for food stamp benefits because the facility has either
lost its certification from the appropriate State agency/agencies or lost its status as
an authorized representative due to its disqualification by the Federal Food and
Nutrition Service as a retailer. However, residents of group living arrangements
applying on their own behalf may remain eligible to participate in the Food Stamp
Program; or
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(xi) your household voluntarily requests, in writing or in the presence of an agency
employee, that its food stamp benefits be terminated. If the household does not
provide a written request, the social services agency must send the household a
letter confirming the voluntary withdrawal.

(2) Mass changes.

3)

(i) When the Federal government initiates an adjustment to eligibility standards,
allotments or deductions and the State initiates adjustments to utility standards, you
are not entitled to a notice of adverse actien.

(i) When OTDA initiates a mass change in food stamp eligibility or benefit levels
simultaneously for the entire caseload or that portion of the caseload that is
affected, or by conducting individual deskreviews in,place of the mass change, no
later than the date your household is scheduled.to receive the benefits which have
been changed, you shall be infermed of the following:

(a) the general nature of the change;

(b) examples ofithe effect'the changes will have on household allotments;
(c) the.month in which the change will take effect;

(d) the right to,a fair hearing;

(e) the'right to continued benefits,and under what circumstances benefits will
be continued; pending,issuance of the fair hearing decision. You will be
informed that at the hearing, the hearing officer may determine to end your
continuation of benefits if itis determined that the issue being contested is
notibased on improper computation of benefits or misapplication or
misinterpretation of Federal law or regulation;

(f) general information on whom to contact for additional information; and

(g) the liability the household will incur for any over-issued benefits if the fair
hearing decision is adverse.

As a recipient of food stamp benefits you have the right to an adequate notice sent
no later than the date of the proposed action when the social services agency
action results from information you furnished on a periodic report. As a recipient of
food stamp benefits, you have the right to an adequate and timely notice because
you failed to return a periodic report required by section 387.17(d) of this Title.
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(f) Involuntary discharges from tier Il facilities. As a resident of a tier Il facility you have a
right to adequate notice when you have been involuntarily discharged from a tier |l
facility as set forth in section 900.8 of this Title and you have requested and participated
in a hearing, held by the facility or by the social services district in which the facility is
located, to determine whether you should be involuntarily discharged. Such notice
must be on a form mandated by OTDA, which meets the' requirements for adequate
notice as set forth in section 358-2.2 of this Part.

(g) Concurrent benefits. For the purposes of this subdivision;the term benefits has the
same meaning as that used in section 351.9.f this Title and, concurrent benefits has
the same meaning as that used in section351.9 of this Title.

(1) Denial of benefits. You have the rightto,an adequate notice when a social services
official determines to deny you benefits‘omthe grounds that you'are, receiving or
have been accepted to receive a concurrent benefit in that social services district or
in another social services district, state, territory or commonwealth.

(2) Discontinuance of benefits--timely and adequate notice. You have the right to
timely and adequate notice when:

(i) a social sefvices official determines to‘discontinue, your benefits because you are
receiving concurrent benefits in that social services district and in another state,
territory or commonwealth, but you'are not receiving concurrent benefits from
social services districts solely, within the State; or

(if) a social services official determines to discontinue your benefits because you
are receiving benefits in that social services district and all concurrent benefits in
that district and in any other social services district in the State have been
discontinued and no aid continuing has been granted under section 358-3.6 of
this Subpart for any'such discontinuances.

(3) Discontinuanceof benéefits--exception to timely notice. Notwithstanding any other
provision of this'section, you have a right to adequate notice sent no later than the
effective date of the proposed action when a social services official determines to
discontinue your benefits because you are receiving concurrent benefits in the
same social services district or in another social services district within the State.
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358-3.4 Rights in the fair hearing process.
As an appellant you have the right:

(a) to the continuation or reinstatement of your public assistance, medical assistance
authorization, food stamp benefits or services until.the issuance of a decision in your
fair hearing, to the extent authorized by section 368-3.6 of this Subpart. You have the
right to request that your assistance, benefits or services not be continued or
reinstated until the fair hearing decision is issued;

(b) to examine your case record and to receive copies of documents in your case record
which you need to prepare for the fair hearing, upon your request, to the extent
authorized by and within the time periods set forth in section 358- 3.7 of this Subpart;

(c) to examine and receive copies of all documents and records which will be submitted
into evidence at the fair hearing by a social services agency, upon your request, to the
extent authorized by and within“the time periods set forth in section 358-3.7 of this
Subpart;

(d) to the rescheduling (adjournment) of your.hearing, to the extent authorized by section
358-5.3 of this Part;

(e) to be represented by an attorney, or other representative at any conference and
hearing, or to represent yourself;

(f) to have an interpreterat any fair hearing, at no charge to you, if you do not speak
English or if you are deaf. You should advise OAH prior to the date of the fair hearing if
you will need an interpreter;
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(g) to appear and participate at your conference and fair hearing, to explain your situation,
to offer documents, to ask questions of witnesses, to offer evidence in opposition to the
evidence presented by the social services agency and to examine any documents
offered by the social services agency;

(h) to bring witnesses to present written and oral evidence at any conference or fair
hearing;

(i) at your request to the social services agency, to‘receive necessary transportation or
transportation expenses to and from the £fair hearing for yourself and your
representatives and witnesses and to receive paymentfor,your necessary child care
costs and for any other necessary costs and expenditures related to your fair hearing;

() to have the fair hearing held at a time,and place convenient,to you as far as
practicable, taking into account circumstances such_as,your physicahinability to travel
to the regular hearing location;

(k) to request removal of a hearing officerin accordance,with section 358-5.6 of this Part;
and

(I) to seek review by a court if,the decision is notdn your favor.

358-3.5 Requests foratair hearing.

(a) A fair’hearing may be ‘requested in writing, by telephone, by electronic means, or
facsimile or in person.

(b)(1) A request for a fair-hearing must be made within 60 days after the social services
agency's, determination, action; or failure to act about which you are complaining
except as provided in\paragraphs (2) and (3) of this subdivision for fair hearings
relating to'foed stamp) benefits, and paragraph (4) relating to HEAP benefits and
paragraph (5) relating‘to involuntary discharges from tier |l facilities, and paragraph
(6) relating to determinations of exemptions from work activities due to disability.
Where the social services agency's action is based on a change in State or Federal
law requiring automatic public assistance grant adjustments for classes of
recipients, a request for a fair hearing must be made within 60 days after the
changed grant becomes available to you.
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(2) A request for a fair hearing to complain about any action by the social services
agency affecting your food stamp benefits, including a loss of food stamp benefits,
must be made within 90 days after the determination, action or failure to act about
which you are complaining. Action includes a denial of a request for restoration of
any benefits lost more than 90 days but less than one year prior to the request for
restoration. Where the social services agency's action is the result of a mass
change, a request for a fair hearing must be made within 90 days after the changed
level of benefits become available to you.

(3) A request for a fair hearing to dispute the currentilevel of food stamp benefits
granted to your household must be madeduring the food stamp certification period.

(4) A request for a fair hearing to review the denial of, the\failure to act on an
application for, or the adequacy of a HEAP benefit must be ‘'made no later than 60
days after the mailing of the notice. Notwithstanding, the provisions of this Part and
Part 393 of this Title, no person shall be certified as eligible to“receive a HEAP
benefit as a result of a fair hearing if no Federal funds are available for such
purpose. Federal funds are available for the provision of a HEAP benefit until the
end of the Federal fiscal year succeeding the end of the HEAP program year for
which such benefit is claimed. The issuance of a HEAP benefit in compliance with
a fair hearing decisionican only be provided if the hearing request is made during
the period oftime when Federal funds are available.

(5) A request for a fair,hearing to review the, involuntary discharge of a resident from a
tier Il facility after the resident has requested and participated in a hearing, held by
the facility or social services districtiin which the facility is located, must be made no
later than 30"days after the decision of the facility or social services district is
rendered.

(6) A request for a fair ‘hearing relating to determinations of exemptions from work
activities due to disabilities must be made with 10 days of the agency's notice of
determination,pursuant to section 385.2(d)(7)(i) of this Title.

(7) If the last day for requesting a fair hearing falls on a weekend or holiday, a hearing
request postmarked or received by OAH on the day after the weekend or holiday
will be considered as timely received
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358-3.6 Right to aid continuing.

In certain situations, you have the right to have your public assistance, medical
assistance, food stamp benefits, and services continued unchanged until your fair hearing
decision is issued. OAH will determine whether you are entitled to aid continuing and
advise the appropriate social services agency and you of its decision.

(a) Public assistance, medical assistance and services. For public assistance, medical
assistance and services, the right to aid continuing exists as follows:

(1)(i) Except as provided in paragraph’ (2) of this subdivision, where the social
services agency is required togive you timely notice before it can take any
action in your case, you have the right to aid continuing for your public
assistance and medical assistance and, serviceSwntil the fair hearing decision is
issued if you request a,fair hearing before the effective date of a proposed
action as contained in the netice of action. In the Medical Assistance Program, if
you have been receiving assistance basedonya spenddown of excess income,
the right to aid continuing includesithe righttohave your spenddown liability
continue unchanged.

(i) If your agsistance or services havedeen reduced or discontinued, restricted or
suspended by the social services agency and you requested a hearing before
the effective'date contained in the notice, your assistance or services must be
restored by the social services agency as soon as possible but no later than five
business days after notification from ‘OAH that you were entitled to have your
public assistance, ‘medical assistance or services continue uninterrupted
pursuant to this paragraph.

(iii) In“cases where the action is an automatic public assistance grant adjustment
based on a change in State or Federal law, the effective date for determining
the right to continued public assistance, medical assistance and food stamps
will be deemed t0 be 10 days after the date the changed grant becomes
available to yous

(iv) If the effective date of the proposed action falls on a weekend or holiday, a
hearing request postmarked or received by OAH on the day after the weekend
or holiday will be considered timely for the purposes of aid continuing.
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There is no right to aid continuing of:

(i) public assistance where OAH has determined that the sole issue is one of State
or Federal law or policy, or change in State or Federal law and not one of
incorrect grant computation; or

(i) medical assistance or services where OAH has determined that the sole issue
is one of State or Federal law or policy; or

(iii) medical assistance when you have been_determined presumptively eligible for
medical assistance and have subsequently been, denied eligibility for medical
assistance; or

(iv)medical assistance if you are a recipient in a general hospital, not receiving
chronic care services, and you are in short-term hospitalization and a utilization
review committee determines that such,level of‘care is no longer required; or

(v) public assistance, medicalhassistance or services when the social services
official determines to discontinue your benefits because you are receiving
concurrent benefits as described in section 351.9,0f this Title in the same social
services district or in another social serviees district within the State.

(3) (i) Where the social services agency is required only to give you adequate notice

but not timely notice'and has discontinued, reduced, restricted or suspended
your public ‘assistance, medical assistance or services, you have the right to
have.your public, assistance, medical assistance or services reinstated and
continued until a fair hearing'decision‘is issued only if you request a fair hearing
within 10 days of the mailing of‘thesagency's notice of the action and if OAH
determines that\the action on your public assistance or medical assistance
benefits or services did notiresult from the application of or change in State or
Federal law or palicy. If OAH determines that you are entitled to have your
public assistance, medical assistance or services reinstated and continued in
accordance with this paragraph, the social services agency must restore your
public assistance, /medical assistance or services as soon as possible but not
later than five business days after being advised by OAH of such determination.
With the exception of child care services, there is no right to reinstatement for
supportive services provided to enable you to participate in work activities
pursuant to Part 385 of this Title.

(i) If the 10th day of the mailing of the agency's notice of the action falls on a
weekend or holiday, a hearing request postmarked or received by OAH on the
day after the weekend or holiday will be considered timely for the purposes of
reinstatement pursuant to subparagraph (i) of this paragraph.
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(4) (i) Where an applicant for or a recipient of public assistance has claimed to be exempt
from work requirements under the disability program pursuant to section
385.2(d) of this Title and has been determined not to be exempt or to be work
limited and a hearing is requested to contest such determination within 10 days
of the date of the agency's notice, any failure to comply with employment
requirements within the 10-day period or thereafter until a fair hearing decision
is issued will not be considered noncompliangeé regardless of the outcome of the
fair hearing.

(i) If the 10th day after effective date of the agency's netice of the action falls on a
weekend or holiday, a hearing request postmarked or received by OAH on the
day after the weekend or holiday will be considered t0 be received within 10
days of the effective date of the agency notice for purposesiof subparagraph (i)
of this paragraph.

(b) Public assistance, medical assistance, and services will not be continued pending the
issuance of a fair hearing decision when:

(1) you have voluntarily waived your right tonthe continuation of such assistance,
benefits or seryices in writing; or

(2) you do not appear at the fair hearing and do not have a good reason for not
appearing; or

(3) prior to the issuance of your-fair, hearing decision, a social services agency
proposes to take or takes an actionwwhich affects your entittement to public
assistance, medicalhassistance, or services, and you do not make a request for a
fairhearing regarding the subsequent notice.

(c) Food stamp benefits. For food stamp households, including households in receipt of
both food stamps,and public assistance, the right to aid continuing exists as follows:

(1) (i) You have the right to have your food stamp benefits continue at the same level
as you have been receiving until the fair hearing decision is issued only where
the proposed adverse action is to take place during the certification period of
your food stamp authorization and your request for a hearing is made prior to
the effective date contained in a timely notice for your case closing or
authorization reduction.

(i) If your food stamp benefits have been reduced or discontinued by the social
services agency and you have made a timely hearing request by the effective date
contained in the notice, your food stamp benefits must be restored by the
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social services agency as soon as possible but no later than five business days after
notification from OAH that you are entitled to have your benefits continue
unchanged pursuant to this paragraph.

(iif) Where the action being taken is the result of a mass change, the effective date
of the action is deemed to be 10 days after.the date the changed level of
benefits become available to you.

(iv) If the effective date of the proposed action falls,on a weekend or holiday, a
hearing request postmarked or received by OAHon\the day after the weekend
or holiday will be considered timelyfor the purposes of this paragraph.

(2) There is no right to aid continuing where:

(i) OAH has determined that the sole issue is ene of Federal law orregulation and
your claim that your benefits,were improperly computed or the law or regulation
was misapplied or misinterpreted,is invalid; or

(ii) your food stamp benefits have been reduced, ‘suspended or cancelled as a
result of anrder to,reduce allotmentsdssued, by the Food and Nutrition Service
becausethe requirements of states participating, in the Food Stamp Program
will exceed appropriations; or

(iii) a_social servicesofficial determines to discontinue your benefits because you
are receiving concurrent benefits, as described in section 351.9 of this Title in
the same social services district'or in another social services district within the
State.

(3) When food stamp benefits are reduced or terminated because you fail to make the
requestfor, a hearing'within the required period stated in the notice, upon your
request fora fair hearing your food stamp benefits will be reinstated if you establish
that your failure,to request a hearing in a timely manner was for good cause. If
OAH determines 'that you have the right to have your food stamp benefits
reinstated in accordance with this paragraph, the social services agency must
reinstate your food stamp benefits as soon as possible but no later than five
business days after being advised by OAH of such determination.

(4) When benefits are reduced or terminated due to a mass change, your benefits will
be reinstated only if the issue being contested is that:

(i) food stamp eligibility or benefits were improperly computed; or
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(i) Federal law or regulation is being misapplied or misinterpreted by a State
agency or by a social services agency. If OAH determines that you have the
right to have your food stamp benefits reinstated in accordance with this
paragraph, the social services agency must reinstate your food stamp benefits
as soon as possible but no later than five business days after being advised by
OAH of such determination.

(5) If the action proposed in the notice results from a‘regularly scheduled recertification
of your food stamp authorization, your leveldof participation in the Food Stamp
Program will be continued at the level determined at your recertification. You do not
have the right to have your level of benefits continued, at the prior benefits level
unless and until the fair hearing decision is issued requiring,such benefit level.

(6) Once your benefits are continued “or\yreinstated, your benefits should continue
without change until you receive your hearing decision unless:

(i) your certification period expires, in which case you may reapply and may be
determined eligible for a new certification period; or

(i) a change affecting your household's eligibility for food stamps or the basis of
issuance offfood stamp benefits occurs before your hearing decision is issued
and you fail to make a,requestfor a‘fair hearingiregarding a subsequent notice
of adverse action; or

(iii) before. the hearing decisionvis issued a mass change occurs which affects your
household's eligibility for food stamps or basis of issuance.

(d) If your, public assistance grant, child care services, or food stamp benefits are
continued until a fair hearing decision is issued and you lose the fair hearing, the social
services ‘agency may recover the benefits or services which you should not have
received. Thisysubdivision does not apply to fair hearings to review the imposition of a
work sanction‘under sections 351.2(i)(2), 385.12 and 385.13 of this Title.

(e) If you are involuntarilyadischarged from a tier Il facility after requesting and participating
in a hearing, held by'the facility or the social services district in which the facility is
located, and you request a fair hearing to review this determination, you do not have
the right to remain at the facility pending the outcome of your fair hearing
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358-3.7 Examination of case record before the fair hearing.

(a) (1) At any reasonable time before the date of your fair hearing and also at the fair
hearing, you or your authorized representative have the right to examine the
contents of your case record and all documents and records to be used by the
social services agency at your fair hearing.

(2) Except as provided in paragraph (3) of thisdsubdivision, the only exceptions to
access to your case record are:

(i) those materials to which access_ds governed by separate statutes, such as
records regarding child welfare,sfoster care, adoption or child abuse or neglect
or any records maintained for the purposes of the Child"Care Review Service;
and

(ii) those materials being maintained separately from public assistance files for the
purposes of criminal prosecutionand referral to, the district attorney's office. This
exception applies only to records which are part of an active and ongoing
investigatory action; and

(iii) the county attorney or county welfare attorney’s files.

(3) Case records secured by the Commission for the Visually Handicapped or by a
local rehabilitation‘agency acting,.on behalf of such commission will not ordinarily be
made available for examination since,they contain information secured from outside
sources; however, particular extracts will be furnished to you or your authorized
representative when, provision of such information will be beneficial to you. The
case record, or any part thereef, admitted as evidence in a fair hearing shall be
available for review by you or your authorized representative.

(b) (1) Upon request; you have a right to be provided at a reasonable time before the date
of the hearing, at no charge, with copies of all documents which the social services
agency will presentdat the fair hearing in support of its determination. If the request
for copies of documents which the social services agency will present at the
hearing is made less than five business days before the hearing, the social services
agency must provide you with such copies no later than at the time of the hearing.
If you or your representative request that such documents be mailed, such
documents must be mailed within a reasonable time from the date of the request;
provided however, if there is insufficient time for such documents to be mailed and
received before the scheduled date of the hearing such documents may be
presented at the hearing instead of being mailed;
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(2) Upon request, you have the right to be provided at a reasonable time before the
date of the hearing, at no charge, with copies of any additional documents which
you identify and request for purposes of preparing for your fair hearing. If the
request for copies of documents is made less than five business days before the
hearing, the social services agency must provide you with such copies no later than
at the time of the hearing. If you or your representative request that such
documents be mailed, such documents must be mailed within a reasonable time
from the date of the request; provided however f there is insufficient time for such
documents to be mailed and received before the scheduled date of the hearing
such documents may be presented at the hearing instead of being mailed;

(3) Your request for copies of documents pursuant to paragraphs (1) and (2) of this
subdivision may at your option be made in writing, or orally; including by telephone.

(4) If the social services agency fails to y\comply<with the requirements of this
subdivision the hearing officer may adjourn:the case, allow a brief recess for the
appellant to review the documents, preclude the introduction of the documents
where a delay would be prejudicial te.the appellant, or take other appropriate action
to ensure that the appellant is not harmed by the agency's failure to comply with
these requirements.

358-3.8 Agency conference.

(a) At any reasonable time before the date of your fair hearing, you may request that the
agency schedule an agency conference before your fair hearing to review the agency
decision for which you“have requested the fair hearing except as provided for in
subdivision (c) of‘this,section.

(b) Even ‘though you have not requested a fair hearing, you may request an agency
conference to review any action onyour case.

(c) No agency conference is!/ required for actions involving the involuntary discharge of
residents of tier Il facilities.

358-3.9 Authorization of representative.

(a) Except where impracticable to execute a written authorization, an individual or
organization seeking to represent you, other than an attorney or an employee of an
attorney, must have your written authorization to represent you at any conference or
fair hearing and to review your case record. An employee of your attorney will be
considered an authorized representative if such employee presents written
authorization from your attorney or if such attorney advises the social services agency
by telephone of such employee's authorization.
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(b)  Once a social services agency and the OAH have been notified that a person or
organization has been authorized to represent you at your fair hearing, such
representative will receive copies of all correspondence to you from the social services
agency and OAH relating to the conference and fair hearing.

Subpart 358-4

Rights and Obligations of Social Services Agencies

358-4.0 Introduction.

The rights and obligations of social services agencies are governed by this Subpart.

358-4.1 Proposed actions.

(a) A social services agency must review or cause to be reviewed any of the following
intended actions to determine  whether the action is correct based upon available
evidence included in the applicant's,or recipient's case record.

(1) proposed approval, denial, discontinuance, suspension or reduction of a public
assistancedgrant, medical assistance authorization;,food stamp benefits or

services;

(2) propesed increase'in.a publiciassistance grant, food stamp benefits, or a medical
assistance spenddown;

(3) proposed change in the amount of one of the items used to calculate a public
assistance grant, food stamp benefits, or a medical assistance spenddown;

(4) proposed,acceptance or denial of an application for HEAP benefits;

(5) proposed involuntary discharge of a resident from a tier Il facility as defined in
Part 900 of this Title; or

(6) proposed denial of an exemption from work requirements pursuant to section
385.2 of this Title.

(b) Where it is determined that the intended action is correct after review, the social
services agency must send to the applicant/recipient a notice which meets the
requirements of section 358-3.3 of this Part.
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358-4.2 Pre-hearing responsibilities.

(a) When requested, the social services agency must provide assistance to applicants and
recipients in making a request for a fair hearing.

(b) (1) Upon notification by OAH that a fair hearing has been requested and that the
appellant's public assistance, medical assistance, food stamp benefits, or services
must be continued or reinstated in accordance with.section 358-3.6 of this Part until

the fair hearing decision is issued, the sogial services agency, except as provided
in section 358-3.6(b) and (c)(6) of thistPart, must take immediate action to assure
that the appellant's public assistance, medical assistance, foed stamp benefits and
services continue unchanged until the fair hearing decision isissued.

(2)Upon receipt of such notification, if publichassistance, medical ‘assistance, food
stamp benefits or services already have been discontinued, reduced, restricted or
suspended, the social services agency must take, whatever action is necessary to
restore the appellant's public'assistance, medical assistance, food stamp benefits
or services to their previous level Such action must be taken as soon as possible
but no later than five, business days from mnotification that appellant's public
assistance, medical assistance, food stamp benefits, or services must continue or
be reinstated.

(c) Upon oral.or written  request, including request by telephone, the social services
ageney must provide to the appellantyand the appellant's authorized representative
copies of the documents 10 be presentedrat the fair hearing. Such copies must be
provided at a reasonable time before the date of the hearing. If the request for copies
of documents is made less than five business days before the hearing, the social
services " agency must. provide“ the appellant and the appellant's authorized
representative,such copies no later than at the time of the hearing. Such documents
must be provided without charge and must be provided to the appellant and the
appellant's authorized representative by mail within a reasonable time from the date of
the request if the appéellant or the appellant's authorized representative request that
such documents be mailed; provided however, if there is insufficient time for such
documents to be mailed and received before the scheduled date of the hearing such
documents may be presented at the hearing instead of being mailed.

(d) Upon oral or written request, including request by telephone, the social services
agency must provide to the appellant and the appellant's authorized representative copies
of any documents from appellant's case file which the appellant or the appellant's
authorized representative identifies and requests for purposes of hearing preparation.
Such copies must be provided at a reasonable time before the date of the
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hearing. If the request for copies of documents is made less than five business days
before the hearing, the social services agency must provide the appellant and the
appellant's authorized representative such copies no later than at the time of the hearing.
Such documents must be provided without charge and must be provided to the appellant
and the appellant's authorized representative by mail within a reasonable time from the
date of the request if the appellant or the appellant's authorized representative request
that such documents be mailed; provided however, if there is insufficient time for such
documents to be mailed and received before the scheduled date of the hearing such
documents may be presented at the hearing instead_of being mailed.

(e) The social services agency must encouragesthe use ofiagency conferences to settle
disputes and complaints concerning actions regarding an applicant's or recipient's
public assistance, medical assistance,food stamp benefits, request for an exemption
from work requirements, HEAP benefits‘oriservices so as to eliminate the need to hold
fair hearings wherever the dispute can be resolved. by, scrutiny of decuments and/or
thorough investigation.

(f) The social services agency must, holdwagency conferences when such conference is
requested as provided for in section 358-3:8 of this Part. The conference may not be
used to inhibit the appellant's right\to a fair hearing."Agency conferences must be
scheduled before the date,of the fair hearing¢ If the,appellant is contesting a denial of
expedited participation in the Food Stamp Program, the.conference must be scheduled
within two business, days of the conference request, unless the appellant requests a
later date.

(g) The social services agency must bringsthe necessary information and documentation
to any agency conference, including a telephone conference, to explain the reason for
the“agency determination and\to provide a meaningful opportunity to resolve the
problem.

(h) Except for telephone agency conferences approved pursuant to subdivision (i) of this
section, a representative 'of the social services agency must appear with the case
record at the ageney conference. Such representative must have reviewed the case
and must have the authority to make binding decisions on behalf of the social services
agency, including theauthority to withdraw the intended action.

(i) Social services agencies may provide telephone conferences upon prior approval of
the Office of Administrative Hearings of the OAH. The OAH may approve such
requests in its discretion, where holding an in-person conference is not feasible.

() The social services agency must send copies of all correspondence relating to the
conference and fair hearing to the authorized representative of the appellant.
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358-4.3 Responsibilities and rights in the fair hearing process.

(a) The social services agency must provide complete copies of its documentary evidence
to the hearing officer at the fair hearing and also to the appellant or appellant's
authorized representative, where such documents were not provided previously to the
appellant or appellant's authorized representative in agcordance with sections 358-3.7
and 358-4.2(c) of this Part. Such documents must be'provided without charge.

(b) Except as provided in subdivision (c) of thisection, a. representative of the social
services agency must appear at the hearingralong with“the, case record and a written
summary of the case. Such representative must:

(1) have reviewed the case; and
(2) be prepared to present evidence in support of the action, including:

(i) the case number;

(i) the applicable category or' categories 'or type “of\public assistance or care,
medical assistance)food stamp benefits or services involved;

(iii) the names, addresses, relationships and ages of persons affected;
(iv)the.determinationiregardingiwhich the hearing request was made;

(v) @ brief description” of the facts, vevidence and reasons supporting such
determination; including», identification of the specific provisions of law,
department regulations and approved local policies which support the action;

(vi)the relevant budget or budgets prepared by the social services agency for the
appellant 'or the household of such appellant, including printouts of relevant
budgets produced©n the Welfare Management System (WMS); and

(vii) a copy of the“applicable action taken notice, adverse action notice, expiration
notice or notice of action, including any notices produced on the client notices
system.

(3) have the authority to make binding decisions at the hearing on behalf of the social
services agency, including the authority to withdraw the action or otherwise settle
the case.
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(c) (1) No later than five calendar days before the hearing date, the social services agency
may make application to the OAH to appear at a hearing on papers only. The OAH
may approve such application in its discretion where the rights of the appellant can
be protected and the personal appearance of the agency is neither feasible nor
necessary.

(2) Notwithstanding paragraph (1) of this subdivision, a‘hearing officer may require the
appearance of a representative of a social services agency where such
appearance is necessary to protect the due process rights of the appellant.

(d) Upon request of the appellant, the social services agency must provide necessary
transportation and transportation expenses to and from the fair hearing for the
appellant and appellant's representatives and witnesses and payment for appellant’s
necessary child care costs and for any other necessary costs and expenditures related
to the fair hearing.

(e) Social services agencies have those hearing rights which appellants have as set forth
in sections 358-3.4(d) (adjournment), 358-3.4(e) (representation), 358-3.4(g) (present
evidence, question witnesses, examine documents), and 358- 3.4(h) (bring witnesses)
and 358-3.4(k) (removal of hearing officer) of this Part.

358-4.4 Compliance with fair hearing decision.

A social services agency. must comply with fair hearing decisions in accordance with

section 358-6.4,0f this Part.

Subpart 358-5

The Fair Hearing Process

358-5.0 Introduction.

The fair hearing process is governed by this Subpart.

358-5.1 Notice of fair hearing.

(a) Except for hearings which are given priority in scheduling in accordance with section
358-5.2 of this Subpart, at least 10 calendar days prior to the date of the fair hearing, a
written notice of the fair hearing will be sent by OAH to the appellant, appellant's

authorized representative and to the social services agency.

(b) The fair hearing notice will state the following:
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(1) the date, time and place of the fair hearing and an explanation of how and when a
change in the date and place of the fair hearing may be requested, and under what
circumstances a hearing will be rescheduled if neither the appellant nor the
appellant's representative appears at the hearing

(2) whether public assistance, medical assistance, food stamp benefits or services
must be continued unchanged; and

(3) the appellant's right upon request to necessary transportation or to transportation
expenses to and from the fair hearing for the appellant and the appellant's
authorized representatives and witnesses ‘and for payment of the appellant's
necessary child care costs and for any other necessary,costs and expenditures
related to the fair hearing

(4) the appellant's right to be represented at the fair hearing by legal counsel, a
relative, friend or other person or to represent oneself, and the\right to bring
witnesses to the fair hearing and.to question 'withesses at the hearing; and

(5) the right to present written and oral evidence at the hearing; and
(6) that the appellant should bring the notice of fairhearing to the hearing as well as all
evidence that has a bearing on the case such as boeks, records and other forms of

written evidence, and witnesses, if any; and

(7) the appellant's right\tof reviews, appellant's case record prior to and at the fair
hearing; and

(8) theyappellant's right,upon‘request to obtain copies of documents which the social
services agency will present at the fair hearing and copies of other additional
documents for the purpose of preparing for the fair hearing; and

(9) the right of andeaf or non-English speaking appellant to interpreter services at the
fair hearing at no charge; and

(10) The issues which-are to be the subject of the hearing.
358-5.2 Scheduling.
(a) The fair hearing will be held at a time and place convenient to the appellant as far as

practicable. In scheduling the hearing, OAH will consider such things as the physical
inability of the appellant to travel to the regular hearing location.
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(b) Priority scheduling.

(1) Except as set forth in paragraph (4) of this subdivision, a fair hearing which is
subject to priority processing pursuant to section 358-3.2 of this Part must be
scheduled as soon as practicable after the request therefore is made. In
determining the date for which the hearing will be seheduled, consideration must be
given to the nature and urgency of the appellant's situation, including any date
before which the decision must be issued to allow for meaningful resolution of the
issue under review.

(2) When a hearing is requested concerning food stamp benefits and the food stamp
household intends to move from thedocal social services district before the decision
normally would be issued, priority will'be given to the scheduling of the hearing,
taking into account any date before which,the hearing must be seheduled to allow
for the appellant to receive the decision while,still in'the district.

(3) Except as set forth in paragraph (4),of this subdivision, after a hearing which was
scheduled on a priority basis'as set forth above, the decision must be issued as
soon as practicable. In determining the date by whichithe decision will be issued,
consideration must be given to the\nature‘and urgency of the appellant's situation,
including any date before which the degision must be,issued to allow for meaningful
resolution of'the issue under review. If, at the conclusion of a hearing which was
scheduled on a'priority basis, the hearing officer determines that the issues do not
warrant.continued priority processing, the hearing officer will inform the parties that
the issuance of the decision will'notreceive priority processing.

(4)When a fair hearingiis requested concerning the involuntary discharge of a resident
of a tier Il facility afterisuch resident requests and participates in a hearing, held by
the facility or the social services district in which the facility is located, such fair
hearing ' must be scheduled within seven working days of the request. The decision
after the fair hearing must be issued within seven working days of the date of the
fair hearing.

(c) When a hearing is requested pursuant to section 358-3.1(g) of this Part or has been
given priority in accordance with section 358-3.2(d) of this Part, the hearing will be held
within 30 days of the request, unless delayed by, or adjourned at the request of, the
appellant.

358-5.3 Adjourning the fair hearing.

(a) Upon request of either the appellant or a social services agency, the fair hearing may
be rescheduled, upon a showing of good cause for requesting the delay.
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(b)  When in the judgment of OAH or the hearing officer the parties' due process rights
would best be served by adjourning the fair hearing, or if there are special
circumstances which make proceeding with the case fundamentally unfair, OAH or the
hearing officer may reschedule the fair hearing.

(c) Requests to adjourn a fair hearing must be made in aceordance with the instructions in
the notice of fair hearing.

(d) If a fair hearing is adjourned based upon a request by the appellant, the time limit set
forth in section 358-6.4 of this Part will besextended by the number of days the fair
hearing has been postponed.

(e) If public assistance, medical assistance, foed stamp benefits or services are continued
in accordance with section 358-3.6 of this'Part and the,fair hearing is,rescheduled for
the reasons set forth in subdivision (a) or (b)of'this section, an appellant has the right
to have public assistance, ‘medical assistance, food stamp benefits or services
continued until the fair hearing decisioniis issued.

358-5.4 Withdrawal of a request forafair hearing.

(a) OAH will consider a hearing requesit to be withdrawn under the following
circumstances:

(1) OAH_has. received awritten statement from the appellant or appellant's authorized
representative,stating that the request for.a fair hearing is withdrawn; or

(2) they, appellant or. appellant's, authorized representative has made a statement
withdrawing the request to the hearing officer on the record at the hearing.

(b) An oral statement by telephone or in person to a social services agency employee that
an appellant is withdrawing a request for a fair hearing is insufficient to withdraw a fair
hearing request.

358-5.5 Abandonment of a request for a fair hearing.

(a) OAH will consider a fair hearing request abandoned if neither the appellant nor
appellant's authorized representative appears at the fair hearing unless either the
appellant or appellant's authorized representative has:

(1) contacted OAH to request that the fair hearing be rescheduled; and
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(2) provided OAH with a good cause reason for failing to appear at the fair hearing on
the scheduled date.

(b) OAH will restore a fair hearing to the calendar if the appellant or appellant's authorized
representative has met the requirements of subdivision (a) of this section.

(c) If the appellant defaults a fair hearing that is subject‘to aid-continuing, the right to aid-
continuing ends upon default.

(1) If the fair hearing is restored to the calendarbased upon a request to do so made
within 60 days from the date of the default, aid-continuing will be restored
retroactively.

(2) If the fair hearing is restored to the calendar basedwpon a request to do so made
60 days or more from the, date of the defadlt, aid-continuing“will be restored
prospectively only from the date of the request to restore the fair hearing to the
calendar.

(d) In no event will a defaulted fair hearing be restored to the ealendar if the request to do
so is made one year or more from the date of.the defaulted fair hearing.
358-5.6 Hearing officer:

(a) The hearing shall, be conducted by an,impartial hearing officer assigned by OAH to
conduct the hearing,,who has\not beeninvolved in any way with the action in question.

(b) To ensure a complete record at the,hearing, the hearing officer must:
(1) preside “over the fair 'hearing and regulate the conduct and course of the fair
hearing, including at the hearing officer's discretion, requiring sworn testimony, and

administering the necessary oaths; and

(2) make an opening ‘statement explaining the nature of the proceeding, the issues to
be heard and the manner in which the fair hearing will be conducted; and

(3) elicit documents and testimony, including questioning the parties and witnesses, if
necessary, particularly where the appellant demonstrates difficulty or inability to
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question a witness; however, the hearing officer will not act as a party's
representative; and

(4) where the hearing officer considers independent medical assessment necessary,
require that an independent medical assessment be made part of the record when
the fair hearing involves medical issues such as a diagnosis, an examining
physician's report, or a medical review team's decision; and

(5) adjourn the fair hearing to another time on thé hearing officer's own motion or on
the request of either party, to the extent allowable by section 358-5.3 of this Part;
and

(6) adjourn the fair hearing when in the judgment of the hearing officer it would be
prejudicial to the due process rights of the parties to go forwardwwith the hearing on
the scheduled hearing date; and

(7) review and evaluate the evidenee, rule on the admissibility of evidence, determine
the credibility of witnesses; makexfindings of fact relevant to the issues of the
hearing which will be binding upon the €ommissioner unless such person has read
a complete transcript of the hearing or-has, listened to. the electronic recording of
the fair hearing;’and

(8) at the hearing officer's discretion, where necessary to develop a complete
evidentiary recordy, issue/ subpoenas, and/or require the attendance of witnesses
and the production of,.beoks and,records; and

(9)prepare an official reporticontaining the substance of what transpired at the fair
hearing and including a recommended decision to the Commissioner.

(c) A party to a hearing may make a‘request to a hearing officer that the hearing officer
remove himself or herself from presiding at the hearing.

(1) The grounds forremoving a hearing officer are that such hearing officer has:

(i) previously dealtiin any way with the substance of the matter which is the subject
of the hearing except in the capacity of hearing officer; or

(i) any interest in the matter, financial or otherwise, direct or indirect, which will
impair the independent judgment of the hearing officer; or

(iii) displayed bias or partiality to any party to the hearing.
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(2) The hearing officer may independently determine to remove himself or herself from
presiding at a hearing on the grounds set forth in paragraph (1) of this subdivision.

(3) The request for removal made by a party must:
(i) be made in good faith; and
(i) be made at the hearing in writing or orally on_the record; and

(iii) describe in detail the grounds for requesting,that the hearing officer be
removed.

(4) Upon receipt of a request for removal, the hearing officer must determine on the
record whether to remove himself or‘herself from the hearing:.

(5) If the hearing officer determines not to removedimself or herself from presiding at
the hearing, the hearing officernmust advise the party requesting removal that the
hearing will continue but the request for removal will automatically be reviewed by
the general counsel or the general counsel's designee.

(6) The determination of the hearing officersnot to,remove himself or herself will be
reviewed bysthe general counsel or the general counsel's designee. Such review
will include review of written documents submitted by the parties and the transcript
of the hearing.

(7) The general counsel or the general counsel's designee must issue a written
determination of whether the hearing officer should be removed from presiding at
the\hearing within 18 business days of the close of the hearing.

(8) The written determination of the general counsel or the general counsel's designee
will be made part of the record.

358-5.7 Who may be present at the fair hearing.

The following persons may be present at a fair hearing:

(a) the appellant who has requested the fair hearing; and

(b) the appellant's representative; and

(c) counsel or other representatives of the social services agency; and

(d) witnesses of either party and any who may be called by the hearing officer; and
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(e) an interpreter; and

(f) any other person admitted at the hearing officer's discretion, with the consent of the
appellant.

358-5.8 Media admission to fair hearing.

(a) The media may be admitted to a fair hearing where«he appellant has made a specific
waiver of appellant's right to confidentiality bothdn writing and on the record and has
clearly and unequivocally confirmed on the gecord that the appellant desires and
consents to the presence of the media. Theanaiver mustbe,unqualified, complete, and
made with full knowledge of the ramifications of the waiver,including that the waiver
is irrevocable.

(b) Where a waiver has been secured in accerdance withysubdivision (a) of this section,
the extent of any access to be granted to the media is to be determined at the
discretion of the hearing officer. Indeterminingthe extent of such access, the hearing
officer will consider the following:

(1) maintenance of proper hearing decorum; and

(2) potential disruption to the proceedings;.and

(3) adverse effect on witnesses; and

(4) impediments to the making of a proper and accurate record; and

(5) theyphysical space and conditions of the hearing room; and

(6) potential, disruption to the hearing officer, including impediments to the hearing
officer's‘ability to discharge responsibilities; and

(7) any other factor, which, in the discretion of the hearing officer, is necessary to
ensure the orderly’ and proper conduct of the hearing and the creation of a
complete and accurate hearing record or which is necessary in order to protect
confidential information where confidentiality cannot be waived by the appellant.
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358-5.9 Fair hearing procedures.

(a) At a fair hearing concerning the denial of an application for or the adequacy of public
assistance, medical assistance, HEAP, food stamp benefits or services; or an
exemption from work activity requirements the appellant must establish that the
agency's denial of assistance or benefits was not correct or that the appellant is eligible
for a greater amount of assistance or benefits or is exempt from work requirements
pursuant to Part 385 of this Title. Except, where otherwise established by law or
regulation, in fair hearings concerning the discontindance, reduction or suspension of
public assistance, medical assistance, food stamp benefits or services, the social
services agency must establish that its actions were correct.

(b) The fair hearing decision must be supperted by and in accerdance with substantial
evidence.

(c) Technical rules of evidence followed by a“court of lawneed not be applied. Irrelevant
or unduly repetitious evidence, and/or cross-examination may be “excluded at the
discretion of the hearing officer. Privileges recognized by law will be given effect.

(d) Any written record or document or part thereof to be, offered as evidence may be
offered in the form of a reproduction or ‘copy, where“such reproduction or copy is
identified satisfacterily as a complete and aceuratereproduction or copy of the original
material.

(e) In addition to subpeenas issued at the discretion of the fair hearing officer as allowed
by section.358-5.6(b)(8)of this Subpart, attorneys for parties in fair hearings shall have

the same authority to issue subpoenas, as is possessed by attorneys under section
2302 of the Civil Practice Lawyand Rules

358-5.10 Consolidated fair hearings.

(a) OAH may consolidate fair hearings where two or more persons request fair hearings in
which the individual issues of fact are not disputed and the sole issue in each request
is an objection to:

(1) Federal or State law or regulation, or local policy; or

(2) a change in Federal or State law.

(b) Each person whose case has been consolidated with another person's case has the
right to:
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(1) present one's own case or have one's case presented by a representative; and

(2) withdraw from the consolidated fair hearing and have an individual fair hearing.

358-5.11 The hearing record.

(a) Fair hearing record. Only the OAH may record the fair hearing. A written transcript or
recording of the fair hearing testimony and exhibits, or the hearing officer's official
report together with the recommended decision of the hearing officer, all papers and
requests filed in the proceeding prior to the close of‘the fair hearing and the fair
hearing decision, constitute the complete and exclusive ‘reecord of the fair hearing.
Where a decision without hearing is issued in accordance with section 358-6.2 of this
Part, the documents submitted by the appellant and the social services agency
constitute the complete and exclusive record of the fair hearing.

(b) Review of record. The exclusive record of the fair hearing is confidential, however, the
exclusive record may be examined by either party oritheir authorized representative at
the OAH, or upon request at some otherlocation subject,to the approval of the OAH.
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Subpart 358-6
Decision and Compliance

358-6.0 Introduction.

All decisions of the commissioner issued after a request for fair hearing are governed by
this Subpart.

358-6.1 All decisions.

(a) The fair hearing decision issued by the commissioner must be based exclusively on
the fair hearing record, or in the case of a‘decision without'hearing, on the documents
submitted by the appellant and the social services agency. The decision must be in
writing and must set forth the fair hearing issues, the relevant factsy and the applicable
law, regulations, and approved policy, if any; upon which the decision is based. The
decision must make findings of fact, determine,the issues and state reasons for the
determinations and when appropriate, direct specific action to be taken by the social
services agency. In addition, the decision may address the violation of any provision of
this Part or Part 385 of this Title by the 'social services agency, including but not limited
to violations of regulations concerning notice, aid“continuing and provision of
documents and records and set forth appropriate relief for such violations.

(b) Upon issuance, the decision is final and binding upon social services agencies and
must be complied with,in accordance with section 358-6.4 of this Subpart.

(c) A copy of the decision, ‘accompanied by written notice to the appellant of the right to
judicial review will be, sentto each of the parties and to their representatives, if any. In
addition, such notice will advise the appellant that the appellant or the appellant’s
authorized representative,may request OAH's assistance in obtaining compliance with
the decision.
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358-6.2 Decision without hearing.

(a) Upon the commissioner's own motion or upon request of an appellant in cases in
which there is no material issue of fact to be resolved, a decision may be issued
without a hearing. The determination to issue a decision without a hearing rests solely
within the discretion of the commissioner.

(b) A request for a decision without a hearing must be accompanied by sufficient
information to enable the commissioner to ascertain whether any unresolved material
issue of fact exists, and should contain a full and clear statement of the issues and of
the appellant's position on these issues.

(c) When the commissioner determines that a decision without hearing is appropriate, the
OAH will send the request for a decision without hearing, or the request for a hearing,
along with any supporting documents to the seocial services agency-involved. Within 10
business days of receipt of these documents; the social services agency, must forward
to OAH, the appellant, and"the 'appellant's representative, a response containing
sufficient information to ensure resolution of the dispute.

(d) Within 10 business days of the receipt of the documents submitted by the social
services agency, the appellant or authorizeddrepresentative 'may submit comments or
rebuttal to the QAH with copies to the other'parties.

(e) At any point after a request for a decision without a hearing has been made, if it
appears_that there is'a material and unresolved issue of fact relating to the issue or
issues upon which the hearing was requested, the appellant and the social services
agency will be informed that afair hearing will be scheduled upon notice to all parties.

(f) A decision without a ‘hearing willh\be issued by the commissioner based upon the
papers submitted in accordance with this section.

358-6.3 Direction relative to similar cases.

When a fair hearing ‘deeision indicates that a social services agency has misapplied
provisions of law, regulations, or such agency's own State-approved policy, OAH's letter
transmitting such decision to such agency may contain a direction to the agency to review
other cases with similar facts for conformity with the principles and findings in the decision.
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358-6.4 Compliance.

(a) For all decisions, except those involving food stamp issues only, definitive and final
administrative action must be taken promptly, but in no event more than 90 days from
the date of the request for a fair hearing.

(b) (1) For all cases involving food stamp issues only the decision must be issued and the
parties notified of the decision within 60 days of‘receipt of the request for the fair
hearing by OAH.

(2) If the decision will result in an increasedin household food stamp benefits, social
services agencies must reflect such_dncrease in the coupon allotment within 10
days of the receipt of the hearing decision; however, the increase may occur later
than 10 days after the decision if the social services agency decides to make the
decision effective in the household's naermal issuance cycle and the issuance will
occur within 60 days from the household's request for a hearing."Decisions which
result in a decrease in household benefits must be reflected on the next scheduled
issuance following receipt of the fainhearing decision.

(c) Upon receipt of a complaint that a social services agency has not complied with the fair
hearing decision, the commissioner, through<action, coordinated by OAH, will secure
compliance by whatever ‘means is deemed necessary and appropriate under the
circumstances of the case.

358-6.5 Caompliance with direction relative to similar cases.

Whena direction has been givenito a social services agency to correct a misapplication of
law, regulations or such'agency's own State-approved policy in all cases similar to the one
in which a decision has been, issued, such social services agency must report the actions
it has takento eomply with such direction to the commissioner or OAH within 30 days after
receipt of the direction. The social services agency must make such additional reports as
the commissioner may require.

358-6.6 Corrected decisions and reopened hearings.
(a) Corrected decisions.

(1) The commissioner may review an issued fair hearing decision for purposes of
correcting any error found in such decision.

(2) After review, the commissioner may correct any error occurring in the production of
an issued fair hearing decision including, but not limited to, typographical and
spelling errors.



Attachment B
Page 55 of 55

(3) After review, on notice to the parties, the commissioner may correct any error of
law or fact which is substantiated by the fair hearing record.

(4) During the pendency of any review of an issued fair hearing decision, the original
decision is binding and must be complied with by the social services agency in
accordance with the provisions of section 358-6.4 of this Subpart.

(b) Reopened hearings. On notice to all parties, the O
fair hearing record for purposes of completing
subsequent to the issuance of a fair hearin
(a)(4) of this section apply.

y reopen a previously closed
cord. If such reopening occurs
the provisions of paragraph
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Section 351.2(k)(4)

Ineligible individuals. In addition to any other individual who is ineligible for
public assistance, the following individuals are also ineligible for such assistance:

Any individual who is a minor child who has been or is expected to be absent
from the home of his or her parent or other caretaker relative for a consecutive
period of 45 days or more without good cause. In addition, no assistance may be
given to any parent or other caretaker relative awvho fails to notify the social
services district of the absence of the minor® child within five days after it
becomes clear to the parent or relative that the child will be absent for a
consecutive period of 45 days or more. s Good cause includes absence for
placement in foster care if the goal set forth in the child service plan under
sections 428.6 and 428.7 of this Title is the return of the childito a member of the
household, visits to friends or relatives,»attendance at school, attendance at
camp or hospitalization; if it is in the best interests©f the child to return home and
return is expected within a reasonable time.A‘parent or caretaker relative who
fails to comply with the provisions,of this paragraph is ineligible for public
assistance for a period of 30 days forneach whaole, or partial calendar month
during which the child was absent, from the, home before the social services
district was notified.of the absence.
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EMERGENCY ASSISTANCE TO NEEDY FAMILIES WITH
CHILDREN

A. Kinds of emergencies covered.

Emergency assistance means all aid, care and services granted to families
with children, including migrant families, to deal with crisis situations
threatening the family and to meet urgent needs resulting from a sudden
occurrence or set of circumstances demanding immediate attention.

Emergency assistance must be provideddimmediately to or on behalf of a
needy child under the age of 18 or under. the age of 19 and a full-time student
providing:

1. The children are living with an eligible relative.

2. The children, parents or other eligible relatives are without income or
resources immediately/available to meet the need and the households
available income on the date, of application is at or below 200% of the
federal poverty level for that household size or the household is financially
eligible to receive public assistance, or.for child protective, child preventive
or other childwelfare services, at least one member of the household is in
receipt of public assistance or supplemental security income.

3. The assistanece is necessary to avoid destitution of the children or to
provide livingarrangements for them in a home.

4. Suchrdestitution did not arise from the mismanagement of a public
assistance grant or because a member of the family refuses, without good
cause, to accept.employment or training for employment.

5. Sueh destitution did notharise from the mismanagement of a public
assistance grant, or the emergency grant being applied for will not replace
or duplicate a public assistance grant already made. This does not
prohibit the,issuing/of emergency assistance to replace a lost or stolen
public assistance grant.

B. Kinds of assistance provided to meet emergency situations.

Cash grants, vendor payments and supplies necessary to meet the identified
emergent need.

C. Kinds of service provided to meet the emergency situation.

Information referral, counseling, securing family shelter and any other
services which meet needs attributable to the emergency situation.



Attachment E
Page 1 of 40

STANDARD OF NEED
352.1 Standard of need for determining eligibility.

The eligibility for public assistance of all persons who constitute or are members of a
family household must be determined by a social services district by applying the following
statewide standard of monthly need which must consist of:

(@)  regular recurring monthly needs, exclusive of&shelter, fuel for heating, home energy
payments and supplemental home energy payments, in aecordance with the following
schedule:

SCHEDULE SA-1
STATEWIDE STANDARD OENEED

EFFECTIVE through June 30, 2009

Number of persons in househeld
One Two Three Four Five Six Each additional person
$112 $179 $238 $307 $379 $438 $60

EFEECTIVE July 1, 2009 through June 30, 2010

Number of,persons in household

One Two Three Four Five Six Each additional person
$126 $201 $268 $345 $426 $492 $67

EFFECTIVE July 1, 2010 through June 30, 2012

Number of persons in household

One Two Three Four Five Six Each additional person
$141 $225 $300 $386 $477 $551 $75

EFFECTIVE July 1, 2012 through September 30, 2012

Number of persons in household

One Two Three Four Five Six Each additional person
$150 $239 $317 $409 $505 $583 $80
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EFFECTIVE October 1, 2012 and thereafter
Number of persons in household
One Two Three Four Five Six Each additional person

$158 $252 $336 $433 $534 $617 $85

(b)  plus the amount of money for shelter, fuel forsheating, home energy payments and
supplemental home energy payments, required monthly for,such persons in accordance
with provisions of law and department regulations; and

(c)  for any of such persons who may bec€ause of their case circumstances require any
of the following items in accordance with:applicable provisions of law and department
regulations, the standard of need must includesthe costsof the required item or items in
accordance with such provisions: furniture and furnishings for the establishment of a
home, essential repair of heating equipment, cooking stoves and refrigerators, additional
cost of meals for persons unable'to prepare meals at:home, replacement of clothing or
furniture which has been lost in a fire, flood or.other like catastrophe, cost of services and
supplies already received, miscellaneous sheltercosts, day care, camp fees and payment
of life insurance premiums.

352.2 Allowances and, grants for persons who constitute or are members of a
family household.

(a) Each'social'services district must utilize the applicable schedules of monthly grants
and allowances as foundyin subdivision (d) of this section to provide for all items of need,
exclusive of:

(1) “shelter;

(2)  fuelfor heating;

(3) additional cost of meals for persons who are unable to prepare meals at
home;

(4) purchase ofinecessary and essential furniture required for the establishment
of a home;

(5) replacement of necessary furniture and clothing for persons in need of public
assistance who have suffered the loss of such items as the result of fire,
flood, or other like catastrophe;

(6)  essential repair of heating equipment, cooking stoves and refrigerators;

(7)  allowances for occupational training; and

(8)  other items for which specific provision is otherwise made in this Part.



Attachment E
Page 3 of 40

b) For the purposes of such monthly grants and allowances to households under Family
Assistance and non-cash Safety Net Assistance (federally participating), Emergency
Assistance to Needy Families with children, and Safety Net Assistance non-federally
participating when the household would be eligible for the Federal categories except that it
has exhausted the 60-month time limit for the receipt of cash assistance, children and
adults residing with an SSI beneficiary must be considered a separate household from the
SSI beneficiary with whom they live.

(c) Supplemental allowances and grants may not besmade other than as authorized under
the regulations nor in excess of established schedules except as provided in section
352.3(a)(3) of this Part. In no event, except asfprovided in“Part 397 of this Title, shall a
special allowance and grant be required to/be made because the cash has been lost,
stolen or mismanaged. Any duplicate allowance and grant made for such purpose is not
reimbursable by the State unless made as a result of an order made after May 1, 1977 by
a court of competent jurisdiction or a payment made after May 1, 1977 pursuant to an
order by a court of competent jurisdiction.

(d)  The monthly grants and allowances, must be as follows:

SCHEDULE SA-2a STATEWIDE MONTHLY GRANIS AND ALLOWANCES,
EXCLUSIVE OF HOME ENERGY PAYMENTS AND SUPPLEMENTAL HOME ENERGY
PAYMENTS FOR SNA-VA-FA

EFEECTIVE through June 30, 2009

Number of persons in household

One Two Three Four Five Six Each additional person
$112 $179 $238 $307 $379 $438 $60

EFEECTIVE July 1, 2009 through June 30, 2010

Number of persons in household

One Two Three Four Five Six Each additional person
$126 $201 $268 $345 $426 $492 $67
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EFFECTIVE July 1, 2010 through June 30, 2012
Number of persons in household
One Two Three Four Five Six Each additional person
$141 $225 $300 $386 $477 $551 $75
EFFECTIVE July 1, 2012 through September 30, 2012
Number of persons.in household
One Two Three Four Five Six Each additional person
$150 $239 $317 $409 $505 $583 $80
EFFECTIVE October 1, 2012 and thereafter
Number of persons in househeld
One Two Three Four Five Six Each additional person
$158 $252 $336 $433 $534 $617 $85
SCHEDULE SA-2b
STATEWIDE MONTHLY"HOME ENERGY PAYMENTS
FOR SNA-VA-FA
Numberof persons in household
One Two Three Four Five Six Each additional person
$14.10 $22.50 * $30.00 $38.70 $47.70  $55.20 $7.50
SCHEDULE SA-2c
STATEWIDE MONTHLY SUPPLEMENTAL HOME ENERGY
PAYMENTS FOR SNA-VA-FA
Number of persons in household
One Two Three Four Five Six Each additional person

$11 $17 $23 $30 $37 $42 $5
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(e) Provision of home energy assistance payments set forth in subdivision (d) of this
section shall be effective for grants made on or after July 1, 1981.

(f) Provision of supplemental home energy assistance payments set forth in
subdivision (d) of this section shall be effective for grants made on or after January 1,
1986.

352.3 Rent allowances.

(a)(1) Each social services district must provide’ @ monthly allowance for rent in the
amount actually paid, for cases with a verified rental obligation. For each social services
district, the maximum allowance for each public assistance family,size in accordance with
the following schedules:

LOCAL AGENCY MAXIMUM MONTHLY SHELTER ALLOWANCES
WITH CHILDREN

By Family Size
1 2 3 4 5 6 7 8+
Albany 214 219 309" 348 386, 404 421 421
Allegany 190 220, 273 308 342 358 373 373
Broome 218 252 ,290 317 353 368%.384 403
Cattaraugus 186 208" 269 303 337 352 367 367
Cayuga 201 »,. 208 | 290 326" 363 380 396 396
Chautauqua 198 * 202° 285»,.321 “357 374 390 390
Chemung 197 228 283 319 355 371 387 387
Chenango 189, 219 264 298 331 346 361 361
Clinton 191 195 “275 310 345 360 376 376
Columbia 201 221 290, 326 363 379 396 396
Cortland 199 231 281" 317 352 368 384 384
Delaware 200 232 274 309 344 359 374 374
Dutchess 286 292 412 464 516 540 563 563
Erie 209 214 301 339 377 395 411 411
Essex 199 231 268 302 336 351 366 368
Franklin 180 191 259 292 325 339 354 354
Fulton 189 193 272 307 341 357 372 372
Genesee 204 234 294 332 369 386 402 402
Greene 197 229 281 317 352 368 384 384
Hamilton 185 189 267 301 335 350 365 365
Herkimer 190 200 275 309 344 359 375 375
Jefferson 200 232 276 311 346 362 377 377
Lewis 193 197 279 314 349 365 381 381

Livingston 213 217 307 346 384 402 419 419
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Madison 210 231 304 342 380 397 414 414
Monroe 257 298 343 374 405 420 438 477
Montgomery 196 200 283 319 354 370 386 386
Nassau 308 334 445 501 558 583 608 608
New York City 277 283 400 450 501 524 546 546
Niagara 204 209 294 331 369 385 402 402
Oneida 199 207 287 323 359 375¢ 2391 391
Onondaga 210 235 303 341 379 397 413 413
Ontario 213 240 308 347 386 4403 421 421
Orange 292 298 421 473 527 551 574 574
Orleans 209 234 302 340 378 395 412 412
Oswego 208 212 300 3384 375 393 409, 409
Otsego 200 232 280 315 350 366 382" 382
Putnam 306 312 441 496 553 578 602 602
Rensselaer 205 210 296 334 371 388, 405 405
Rockland 302 350 434 488 543, 568 592 592
St. Lawrence 194 211 "281».316 351 368 383 383
Saratoga 219 224 316 356 396 414 431 431
Schenectady 216 226 311 , 351 2390 408 425 425
Schoharie 199 231 286" 322 358, 374 390 390
Schuyler 194 224 275 "310 345 360 376 376
Seneca 204 237 , 288 324 <360 376, 392 392
Steuben 188 192 271 305 339 354 370 370
Suffolk 310 . 358 | 447 503" 560 586 611 611
Sullivan 211 244 297»,.335 "372 389 406 406
Tioga 201 233 285321 357 373 390 390
Tompkins 219, 251 317 357 396 414 432 432
Ulster 263 305 350 382 413 427 445 486
Warren 215 “250 299, 337 375 392 408 408
Washington 205 231 295 332 370 387 403 403
Wayne 209 240 302 340 378 395 412 412
Westchester 295 314 426 479 533 557 581 581
Wyoming 199 231 279 314 349 365 381 381

Yates 198 210 286 322 358 375 391 391



Attachment E

Page 7 of 40

LOCAL AGENCY MAXIMUM MONTHLY SHELTER ALLOWANCES
WITHOUT CHILDREN

Albany
Allegany
Broome
Cattaraugus
Cayuga
Chautauqua
Chemung
Chenango
Clinton
Columbia
Cortland
Delaware
Dutchess
Erie

Essex
Franklin
Fulton
Genesee
Greene
Hamilton
Herkimer
Jefferson
Lewis
Livingston
Madison
Monroe
Montgomery
Nassau

New York City

Niagara
Oneida
Onondaga
Ontario
Orange
Orleans
Oswego

1

184
190
218
179
179
167
197
189
156
191
199
200
216
169
199
161
159
202
197
159
173
200
152
187
199
257
158
288
218
174
179
203
207
229
202
183

2

213
220
252
208
208
194
228
219
181
221
231
232
251
201
231
191
184
234
229
184
200
232
177
217
231
298
184
334
250
202
207
235
240
265
234
212

By Family Size

3

245
253
290
239
239
223
262
252
208
254
265
267
288
219
265
212
212
269
263
212
230
267
203
249
265
343
211
384
286
232
238
270
276
305
269
244

4
267
276
316
261
261
243
286
275
227
277
289
291
314
234
289
239
231
293
287
231
251
291
221
271
289
374
230
419
312
253
259
294
301
332
293
266

5

289
299
342
282
282
263
309
297
245
300
313
315
340
254
313
250
250
317
310
250
271
315
240
294
313
405
249
453
337
274
281
319
326
360
317
288

6

299
309
354
292
292
272
320
307
254
310
323
326
351
262
323
259
259
328
321
259
281
326
248
304
323
418
257
468
349
283
290
329
337
372
328
298

7

311
321
368
304
304
283
333
320
264
323
337
339
366
273
337
269
269
342
334
271
292
339
258
316
337
436
268
527
403
295
302
343
351
387
342
310

8+

341
352
403
332
332
310
364
350
289
353
368
371
400
299
368
295
295
374
366
296
320
371
282
346
368
477
293
561
421
322
331
375
384
424
374
339
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Otsego 200 232 267 291 315 326 339 371
Putnam 237 275 316 344 373 386 401 439
Rensselaer 153 179 193 210 228 235 245 268
Rockland 302 350 402 438 474 490 511 559
St. Lawrence 182 211 242 264 286 295 307 336
Saratoga 185 215 247 269 291 301 314 343
Schenectady 195 226 260 283 307 3174330 361
Schoharie 199 231 265 289 313 323 337 368
Schuyler 194 224 258 281 304 (315 328 359
Seneca 204 237 272 296 324 332 345 378
Steuben 159 184 212 231 280 259 269 295
Suffolk 309 358 412 4494 486 503 523, 573
Sullivan 211 244 281 306 332 343 357 391
Tioga 201 233 268 292 316 327 340 3738
Tompkins 217 251 289 315 341 353, 367 402
Ulster 263 305 350 382 413, 427 445 486
Warren 215 250 "287»,.313 339 350 364 399
Washington 199 231 265 289 313 323 337 368
Wayne 207 240 276, 301 326 337 . 351 384
Westchester 271 314 361° 393 426, 440 " 474 536
Wyoming 199 231 265 289 343 323 337 368
Yates 181 210 241 263 <284 294, 306 335

(2) Recipients in receipt of a,court ordered shelter supplement, or a temporary

shelter supplement “pursuant to section 370.10 of this Title, at the time this
paragraph is ‘adopted ‘and, who are otherwise eligible for public assistance will
continue to receive that supplement, if higher than the shelter allowance set forth in
paragraph (1) of this subdivision, for up to a two year period, provided that there is
no break,in assistance of morethan one calendar month or that the family has not
been sanctioned. After a two year period from the date this paragraph is adopted
or upon a break in receipt of a court ordered supplement or a supplement under
section 370.10 of this Title of more than one calendar month, applicants and
recipients who were receiving a court ordered shelter supplement or a temporary
shelter supplement pursuant to section 370.10 of this Title, must receive a shelter
allowance pursuant to paragraph (1) of this subdivision, if otherwise eligible. The
amount of the shelter supplement in excess of the shelter allowance maxima set
forth in paragraph (1) of this subdivision is not part of the standard of need.
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(3)(i) A social services district with the approval of the Office of Temporary and
Disability Assistance may provide an additional monthly shelter supplement to
families with children who are public assistance applicants or recipients and who
will reside in private housing.  Social services districts choosing to provide a
supplement must submit a plan to the Office of Temporary and Disability
Assistance, attention: Division of Temporary Assistance prior to providing the
supplement. Plans submitted to the Office must inglude: justification for providing a
supplement, the targeted population, the amount of the supplement and any
additional information as required by the Office., The supplement must be a
monthly amount that, when combined with ¢he shelter. allowance, does not exceed
the rental obligation of the applicant omrecipient. The amount of the shelter
supplement is not part of the standard.of need.

(i) The Office may authorize a social services district to provide such supplement
or a distinct part of such supplementtif it determines that the provision of such
supplement would accomplish its stated purpose and is justified ‘€considering such
factors as length of tempararyshousing stays, existing litigation and other factors
affecting the availability of housings, The Office must also consider the impact of
granting the supplement on the economic incentives for self-sufficiency and the
impact on low-income househaolds which are not in receipt of public assistance.
The Office may authorize the supplement only if it'determines that there are
sufficient funds available to provide such reimbursement.

(b)  When.the, recipient is,obligatedito pay for\water as a separate charge to a vendor,
an allowance must be made for the additional'amount required to be paid. When the
recipient is obligated to,pay for sewer, water (except when paid as a separate charge)
and/or'garbage disposal, an allowance must be made therefor to the extent that the total
of the rent allowances plus\,such ‘charge or charges does not exceed the appropriate
maximum amount in the schedule in“subdivision (a) of this section. For the purpose of
this subdivision, the term “separate charge" refers to a billing made directly to a recipient
in his or her name, which is limited to charges for his or her utility service.

(d) Public Housing

(1)(i) An allowance for rent must be made for recipients who are tenants of city,
State or federally aided public housing up to the amount actually paid or the
following schedule, whichever is less, except when a modified schedule of
allowances is approved by this office for a specific housing authority and the
modified schedule provides for larger allowances or when the housing authority
calculates the rent based on a percentage of household income:
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(iif)

(2)()

(ii)
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(a) Effective August 15, 2007, public housing authorities may charge rent up
to 50 percent of the shelter maximums found in subdivision (a) of this
section.

(b) Effective August 15, 2008, public housing authorities may charge rent up
to 75 percent of the shelter maximum found in subdivision (a) of this section.
(c) Effective August 15, 2009, public housing authorities may charge rent up
to the shelter maximums found in subdivision‘(a) of this section.

Modified scheduled approved. When admodified schedule is approved by
this office for a specific housing authority, the allowance for rent must be the
amount actually paid up to the appreved schedule,amount. A housing
authority may request, and the office may grant an increase not to exceed
ten percent in a twelve-month'period until the modifiedischedule for the
housing authority reaches the maximum allowances for the district found in
subdivision (a) of this section. Effective August 15, 2009, modified
schedules approved.by this office shall be void.

Rent calculated based'on a percentage of income. For any household for
which the amount of rent is determined by a public housing authority as a
percentage of either gross or adjusted gross income, the applicable shelter
allowance is the:amount so calculated upto the maximum allowance for the
given household size found insubdivision (a) of this section.

Subsidized housing other than ‘section 8 housing vouchers. The rent
allowance for tenants of housing subsidized under a housing assistance
payments™ program, except as provided in subparagraph (ii) of this
paragraph, is the amount of rent actually paid (exclusive of the subsidy) but
not more than'the amount in the applicable schedule in subdivisions (a) and
(b) of this section.

Section 8,Voucher Program.

(a) The rentfor recipients whose rental housing payments are subsidized

under the Section 8 Voucher Program (not including a recipient participating in the
program of special allowances for owners of manufactured homes) shall be the
amount actually paid, but not in excess of the amount (rounded to the nearest
whole dollar) equal to 30 percent of the applicable standard of need by family size
and district of residence, considering only the SA-2a, SA-2b, SA-2c schedules
contained in section 352.2(d) of this Part, and the local agency monthly shelter
allowance schedule with children, exclusive of any supplement. For the purpose of
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this subparagraph, the allowance amounts are those in office regulation and in
effect on the filing date of this subparagraph.

(b) Clause (a) of this subparagraph shall not apply to recipients whose
section 8 vouchers are provided by public housing authorities or other local section
8 voucher issuing agencies that routinely determined the tenants' share of the rent
due and payable for months commencing on or befere October 1, 2004 to be the
local agency shelter maximums under subdivision (@) of this section.

(c) The office shall develop an administrative process to certify whether
clause (a) or (b) of this subparagraph shallhapply to each,individual public housing
authority or other local section 8 voucher issuing agency

(e) Rent allowances for hotel/motel facilities. An allowance for shelter must be made
for recipients temporarily housed in hotel/motel ffacilities under, the following
circumstances:

(1) No other suitable housing either public er\private is available to house the
recipient.

(2) Hotel/motel accommodations without cooking facilities shall be utilized only
when accommodations with such facilities are not available. An allowance for the
actual cost of the rental'of a refrigerator, not to exceed $10 per week per room,
shall be made when a homeless family is temporarily placed in a hotel/motel which
does.net.have cooking facilitiesrand which\provides a refrigerator on a rental basis.

(3)». The continued need for hotel/motel accommodations shall be reviewed,
evaluated and authorized monthly by the social services district.

(f) Reimbursement for shelter costs and restaurant allowances and rental fees for
refrigerators as provided for in paragraph (e)(2) of this section is available to social
services districts for “expenditures made by such districts on behalf of recipients
temporarily living in hotels or motels for so long as the recipients are actively seeking
permanent housing, but in no event for a period in excess of six months unless the local
commissioner of social services determines on an annual basis that housing other than
hotels or motels or facilities regulated under Part 900 of this Title is not readily available in
the social services district and the commissioner submits such determination to the
department on an annual basis. Upon such a determination and submission, the social
services district will continue to be reimbursed for shelter costs, restaurant allowances as
appropriate and rental fees for refrigerators provided to public assistance recipients
beyond such six month period. A recipient's continued need for hotel/motel
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accommodations must be reviewed and evaluated monthly. The maximum reimbursable
amount for shelter costs after August 1, 1984 is $16 per day for the first person in each
hotel room, and $11 per day for the remaining occupants in each room. Restaurant
allowances, if necessary, must be provided in accordance with department regulations.

(g) Standards. No family must be referred to a hotel/motel, nor must any
reimbursement be made for costs incurred from suchy referral unless all of the
requirements set forth below are met:

(1)  Primary consideration must be given to the, needs of children. Specific
factors considered must include but must not be limited to educational needs,
security, the nature of the facility in which the children would be placed, and factors
which will insure the minimum disruption of community ties:

(2)  The hotel/motel must have appropriate contractual or other arrangements for
maintenance, repair and sanitation in the hotel/motel. The hotel/motel must have
available for review by the local social services district information verifying the
above-mentioned arrangements-or record of suchy Such information would include,
for example, contracts with private carters, bills, receipts, or other evidence of
performance. Such arrangements must include but not be limited to agreements for
provision of thefollowing services:

(1) removal of garbage;

(i) maintenance of floer coverings, draperies and furniture;

(i)  repainting ofithe facility-at least once every five years;

(iv)  maintenance andinspection of the electrical system;
(V) maintenance of plumbing and plumbing fixtures;

(vi) maintenance and inspection of heating, ventilation and air
conditioning systems;

(vii)  aregular vermin control program; and

(viii) provision to insure that entrances, exits, steps and walkways are kept
clear of garbage, ice, snow and other hazards.

(3) Rooms must be cleaned at least every other day by hotel/motel staff.
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(4) Furniture necessary for daily living, including but not limited to tables,
bureaus, chairs, beds and cribs must be in each room.

(5) No more than two adults must be placed in the same room.

(6) When children are placed in the same room as adults, there must be
sufficient beds so children must not have to share single beds.

(7)  All mattresses and bedding material must be clean. Each bed must have at
least two clean sheets, adequate clean blankets, clean pillows and pillowcases. A
complete change of linens must be made by hotel/motel staff at least once a week
and more often where individual circumstances warrant or when a new family
occupies the unit. Each unit must be supplied with towels, seap and toilet tissues. A
clean towel must be provided daily to each resident.

(8) Each unit must have operational'doer andawindow locks."Alhwindows at and
above the second floor must have window\guards in place unless windows are
sealed and the air conditioning werks.

(9) A heating system must'be permanently installed and operated in accordance
with applicable local law. Where local law or,code does not govern the provision of
heat, the system will provide heat to maintain a,temperature of 69°F (20°C) in all
occupied parts of the “building, including corridors.»\WVhere windows do not open,
proper ventilation, including but not limited to air conditioning, must be operational.

(10) _Each family-with«children,must have a private bathroom. At a minimum, this
must include a, toilet,"a sink and‘a shower or bathtub, all of which must be properly
maintained with hot and cold running water. Couples without children may be
placed in rooms with.common bathroom facilities.

Inspection. Local social services districts which make hotel/motel referral must

inspect at least once every six months the hotels/motels in which families are placed. In
addition to verifying that the hotel/motel meets the requirements set forth in subdivision (g)
of this section, the local distfict must make appropriate inquiries to determine whether the
hotel/motel is in compliance with all applicable state and local laws, regulations, codes
and ordinances. Any violation found during the on-site inspection must be reported to
appropriate authorities. Further, each inspection must at least review arrangements for
hygiene, vermin control, security, furnishings, cleanliness and maintenance and must
include a review of any applicable documents pertaining to compliance with any local laws
or codes. A written report must be made of each such inspection and must be maintained
at the office of the local district together with such other information as the district may
maintain concerning the families placed in the hotel/motel.
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To the extent that units of housing are available and subject to department

approval based upon the housing conditions in the region, and to the extent of
State appropriations made expressly therefore, social services districts may
provide an allowance to secure housing to any homeless family:

(2)

(i) residing in a municipality having a rental vacancy rate for low-income
housing less than three percent;

(i) for whom no housing can be located at a rent within the shelter
maximum under this section; and

(i) in which at least one member of the family has resided in a hotel or
motel and/or a shelter (including, but not limited to, facilities operated under
Part 900 of this Title) at public expense for a period exceeding 12 weeks.
Social services districts may ‘consider .decreasing this) length of stay
requirement if a long.derm temporary placement in a hotel or motel or shelter
would be detrimental to the health and welfare of families, including families
with immediate medical\needs.

In determining priority for. placement in_housing units for which an allowance

is paid under this subdivision, the district must censider factors affecting need such

as:

(3)

(i) the length of stay in a hotel or motel and/or a shelter (including, but
not, limited “to;, facilitiesnoperated under Part 900 of this Title) at public
expense;

(ii) the size of the family; and

(i)  the location of schools in relation to the temporary housing where the
family is residing.

Social“services districts must submit to the department for approval annual

plans for the operation of programs to make allowances available under this
subdivision. Plans must be submitted within 45 days after funds have been
authorized in the State budget for allowances for this program. Plans must:
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(i) indicate the number of units of housing for which the allowance will be
made available pursuant to this subdivision, identifying the number that
would be privately owned units and the number that would be publicly
owned units, and the amount of funds being requested,;

(ii) describe the housing to be utilized;

(i)  indicate the number of months that the allowance will be available
(not to exceed eight months in the case of privately owned units or four
months in the case of publicly owneddunits);

(iv)  set forth the procedures for assuring local'housing code compliance;

(V) set forth the procedures to identify those families likely to be long-
term residents of hotels and motelsiand/or shelters (including, but not limited
to, facilities operatedqunder Part 900 of this Title);

(vi) indicate the criteria‘to be used in determining priorities for placement;

(vii) indicate the services availableyin the social services district to assist
persons«o remain in housing, after placement under this program;

(viii) “indicate the number of‘homeless families in the social services district
that requested emergency housing each month during the most recent
twelve month pefiod and,the number of families that resided in hotels and
motelsiand/or'shelters duringithe most recent twelve month period; and

(ix) indicate the number of months that the social services district will
require participating landlords to make specified apartments available to
selected families.

(4) The allowance consists of a rent supplement in an amount to be determined
by the social services district, with the prior approval of the department, but cannot
exceed the difference between the maximum shelter allowance and the hotel/motel
rate for the family. Social services districts must submit claims for State
reimbursement for such allowances on forms and in the manner prescribed by the
department.

(5)  No allowance will be paid under this subdivision for housing developed for
the homeless financed partially or wholly with public funds.
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(6) No allowance under this subdivision will be paid unless the social services
district documents that such allowance will not be used to replace funds previously
used, or designated for use, to secure housing for homeless families.

(7) No allowance provided under this subdivision will be paid for housing which
does not comply with or which is not brought into substantial compliance with the
local housing code or which has been occupied by a family receiving Family
Assistance (FA) or Safety Net Assistance (SNA) within one year prior to the
payment of an allowance hereunder; providedshowever, that such allowance may
be held in escrow by the district pendingdcorrection of existing code violations.
Moreover, no allowance will be paid unless the participating landlord agrees to
make a specified apartment available t0 the selected family for a period of up to 32
months as approved by the department, except as provided, herein. The landlord
must agree that, in the event that a selected family does not'remain for any reason
in the specified apartment for the period for which'itiis to be available, the landlord
will return a pro rata portionsof the allowancereflecting the balance of, the period. In
such event, the district may provide an allowance with respect to a subsequently
selected family for the balance ofythe period, provided further that such family
meets the eligibility criteria set forth in this subdivision.

(8) Allowances provided under this subdivision must be paid for a maximum
period specified by the district and ‘approved by the department.

(9) Social services districts providing allowances under this subdivision must
submitsinformation on a‘monthly, basis in @ manner prescribed by the department,
including but not limited to:

(i) the number of units rented that were privately owned and the number
of units rented that were publicly owned and the addresses of such units;

(1) the individual allowances issued; and

(iii) “the, number of families leaving apartments funded with allowances
under this subdivision.

() If rent has not been paid for the month in which the case is accepted, a non-
prorated shelter allowance, not to exceed the appropriate local agency maximum monthly
shelter allowance, must be provided to retain the living accommodation.
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Emergency shelter allowances:

(1)  An emergency shelter allowance must be provided, upon request, to a
household composed of an applicant for or recipient of public assistance, who has
been medically diagnosed as having AIDS or HIV-related iliness as defined from
time-to-time by the AIDS Institute of the State Department of Health, and any
family members residing with such person unless suech family member is in receipt
of Supplemental Security Income (SSI) and is not considered to be the first person
as defined in paragraph (2) of this subdivisiond Such household must be homeless
or faced with homelessness and have no viable and less costly alternative housing
available. The social and medical needs of the household members must be
considered in making a determination concerning the availability of alternative
housing.

(2)  An emergency shelter allowance must not exceed the household’s actual
monthly rent due. A personawith AIDS or HIV/-related illness is considered to be the
first person in the household. Except for cases specified in paragraph (3) of this
subdivision, the emergency shelterallowance is eonsidered to be the household's
public assistance shelter allowance for public assistance budgeting purposes.

(3)  When asousehold comprising both'FA and SSI'eligible persons requests an
emergency shelter allowance, the social services district must compute the amount
of the allowance,as follows:

(i) determinethe public assistance grant of the FA eligible persons using
the appropriate rent schedule.amount in section 352.3(a) of this Part;

(ii) calculate the met amount of actual household shelter costs by
subtracting ‘the, appropriate rent schedule amount, as determined by
referring to section 352.3(a) of this Part, from the total actual household
shelter costs;

(i) “ealculate the amount of emergency shelter allowance available to the
household by subtracting the appropriate rent schedule amount, as
determined by referring to section 352.3(a) of this Part, from the allowance
authorized by paragraph (2) of this subdivision; and

(iv)  subtract the SSI benefit and other income of the SSI eligible person
only when such person is included as the first person in the household, from
the sum of the amount calculated in accordance with the provisions of
subparagraph (ii) or subparagraph (iii) of this paragraph, whichever is less,
and the incremental non-shelter public assistance standard of need of the
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SSI eligible persons. The resulting amount, if greater than zero, is the
household's emergency shelter allowance. This allowance is added to the
public assistance grant determined in accordance with subparagraph (i) of
this paragraph.

When necessary, social services districts must:

(i) address the social services needs of a person in receipt of an
emergency shelter allowance through<the direct provision of services or
through the provision of appropriate information and referral services; efforts
should be made to ensure that an, applicantfor, or a recipient of such an
allowance has established appropriate social and medical support networks;

(i) assist an applicant for 'or a recipient of an ‘emergency shelter
allowance to secure the required documentation so that eligibility for such
allowance can be determined; and

(i)  arrange for required face-to-face interviews to be conducted during
home visits or at other appropriate sites.” In, accordance with department
regulations, designated ‘representatives may file and sign application and
recertification documents ‘on, behalf of an,applicant for or a recipient of an
emergency shelterallowance.

352.4 Shelterecosts forapplicant/recipient-owned property.

(a)

(b)

Purchase of interest in low,cost housing'development.

(1)

A social services officiallmay approve a grant, not to exceed $2,500 toward

the purchase of an interest in a‘cooperative unit in a low cost housing development.

(2)

The social services official must require assignment of applicant's/recipient's

equity in such cooperative housing.

Carrying charges. On applicant/recipient-owned property used as a home, carrying
charges must be met in the amount actually paid by the applicant/recipient, but not in
excess of the appropriate maximum of the rent schedule, for the items of taxes; interest
on mortgage; fire insurance; and garbage disposal, sewer and water assessments.
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(c) Amortization. The amounts required to amortize a mortgage on the
applicant's/recipient's property must be included in the carrying charges when property is
income-producing and the resulting carrying charges do not exceed the property income
by an amount in excess of the maximum of the established rent schedule or when
property is not income-producing but it is essential to retain the home of the
applicant/recipient and the resulting carrying charges do not exceed the appropriate
maximum of the established rent schedule.

(d) Property repairs. The cost of property repairs must be met when:

(1)  the property is income-producing.and the repairs,are essential to retain that
status; or

(2) the repairs are essential to the health or safety of the applicant/recipient.
(e)  Shelter costs of property deeded to social'services official.

(1)  Property on which a socialservices official has taken a deed under the
provisions of section 106 of ‘the Social, Services Law may be used to shelter a
public assistance recipient whether it be the,recipient who conveyed such property
or other recipient.

(2) Except in,cases when property is used to shelter a surviving spouse of a
former recipient who conveyed such property, it must be used to shelter other
recipients.only for'a period of one year subsequent to the date of the death of the
recipient ' whonconveyed such property. After the expiration of a six-month period
from such date wof death, but onor before the expiration of such one year,
appropriate action must be taken to initiate a sale of such property in accordance
with the provisions of section'106 of the Social Services Law.

(3) In_cases in which property conveyed to a social services official is used to
shelter a recipient other than the recipient who conveyed such property or his
surviving spouse, a réasonable rental for such shelter must be determined. Such
reasonable rental must be included in the grant of assistance of the recipient
sheltered in such property and the net amount of such rent, in excess of all carrying
charges paid for by the social services district, must be credited to the amount
required to redeem the property as provided in section 106 of the Social Services
Law.



Attachment E
Page 20 of 40

352.5 Energy assistance.
(@)  Tenant and customer of record requirements.

Prior to granting energy assistance under subdivisions (b) through (g) of this section, it
must be documented that the applicant/recipient/grantee is the tenant and customer of
record. A tenant of record is a person who has primary responsibility for payment of the
monthly rent or mortgage for the dwelling unit. Individuals who contribute a portion of the
monthly rent/mortgage to a person responsible for payment of the monthly rent/mortgage
for the dwelling unit will not be considered a tenant of record. A customer of record is a
person who has an account in his or her name with‘a home energy vendor. An individual
who is not the tenant and customer of record.considered to meetithe tenant and customer
of record requirement(s) when such individdal is the spouse of the tenant and customer of
record who is living in the same household orwho is the surviving'spouse of a deceased
spouse who was the tenant and customer ‘of record. AThe term home energy vendor
means an individual or entity engaged in the business.of selling electricity, hatural gas, oil,
propane, kerosene, coal, wood/ or :any other fuel used for residential heating and/or
domestic (lights, cooking, hot water) energy.

(b) Fuel for heating allowances.

Each social services district. must grant an_allowance for fuel for heating to a public
assistance applicant/recipient or self-maintaining grantee“in receipt of public assistance
for a dependent child or children when ittis, documented that the applicant/recipient/
grantee is the tenant of record; as defined in‘subdivision (a) of this section, with primary
responsibility for payment of the residential heating costs. A fuel for heating allowance
must also be granted,to a ‘public assistance applicant/recipient/grantee whose utility
heating bill may include, costs fer service for the applicant/recipient/grantee's own
residential unit and for space outside, that unit or whose non-utility heating bill includes
costs for the applicant/recipient/grantee's own residential unit and for other residential
units when itis, documented that the applicant/recipient/grantee is the tenant and
customer of record as defined in subdivision (a) of this section. When a fuel for heating
allowance is granted to an applicant/recipient/grantee who is the customer of record for a
utility bill which may ‘include costs for service for the applicant/recipient/grantee's own
residential unit and for space outside that unit, the social services district must determine
whether a referral for a shared meter investigation, in accordance with the provisions of
section 52 of the Public Service Law, is appropriate. A fuel for heating allowance is not
granted to an applicant/recipient/grantee budgeted in accordance with the Section 8
certificate housing provisions outlined in section 352.3(d)(2)(ii) of this Part. To have
primary responsibility for the payment of residential heating costs, the
applicant/recipient/grantee must be the customer of record, as defined in subdivision (a) of
this section, for the residential heating bill with a home energy vendor. Fuel for heating
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allowances must be provided on a 12-month heating season (October 1%- September
30™ in accordance with the following schedules and must be based upon the
applicant/recipient/grantee's primary residential heating source:

SCHEDULE SA-6a

MONTHLY ALLOWANCES FOR FUEL FOR HEATING

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

BEGINNING OCTOBER 1,1987.
Oil, Kerosene, Propane

Nassau, New York City, Suffolk, Westchester
1 2 3 4 5 6 7 8+
$70 70 70 73 77 82 88 93

Chautauqua, Dutchess, Orange; Putnam, Rockland, Ulster
1 2 3 4 5 6 7 8+
$68 68 68 71 74 80 85 91

Columbia, Erie, Genesee, Livingston, Monroe, Niagara,
Onondaga, Ontario, Orleans, Oswego, Wayne

1 2 3 4 5 6 7 8+

$69 69 69 72 75 81 87 92

Albany, Cayuga, ‘Chemung, Greene, Schenectady, Schuyler,
Seneca, Tompkins, Yates

1 2 3 4 5 6 7 8+

$69 .69 69 72 75 81 87 92

Allegany, Broome, Cattaraugus, Chenango, Cortland,
Delaware, “Fulton, Jefferson, Madison, Montgomery, Otsego,
Rensselaer, Saratoga, Schoharie, Steuben, Sullivan, Tioga,
Warren, Washington, Wyoming

1 2 3 4 5 6 7 8+

$72 72 72 75 78 84 90 96

Clinton, Lewis, Oneida, St. Lawrence
1 2 3 4 5 6 7 8+
$71 71 71 74 78 83 89 95

Essex, Franklin, Hamilton, Herkimer
1 2 3 4 5 6 7 8+
$77 77 77 80 84 90 96 102
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SCHEDULE SA-6b

MONTHLY ALLOWANCES FOR FUEL FOR HEATING

BEGINNING OCTOBER 1, 1987:

Natural Gas, Coal, Wood, Municipal Electric Utilities
not Regulated by the Public Service Commission,
Any Other Fuel not Covered by SA-6a and SA-6¢

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Nassau, New York City, Saffolk, Westchester
1 2 3 4 5 6 7 8+
$56 56 56 58 61 65 69 74

Chautauqua, Dutchess, Orange, Putnam;, Rockland, Ulster
1 2 3 4 5 6 7 8+
$55 55 55 57 60 64 68 73

Columbia, Erie, Geneseg, Livingston, Monroe, Niagara,
Onondaga, Ontario, Orleans, Oswego, Wayne

1 2 3 4 5 6 7 8+

$54 54 54 56 58 63 67 71

Albany, Cayuga; Chemung, Greene, Schenectady, Schuyler,
Seneca, Tompkins, Yates

1 2 3 4 5 6 7 8+

$58° 58 58 60 63 68 72 77

Allegany, Broome, Cattaraugus, Chenango, Cortland,
Delaware, Fulton, Jefferson, Madison, Montgomery, Otsego,
Rensselaen;, Saratoga, Schoharie, Steuben, Sullivan, Tioga,
Warren, Washington, Wyoming

1 2 3 4 5 6 7 8+

$58 58 58 60 63 67 72 77

Clinton, Lewis, Oneida, St. Lawrence
1 2 3 4 5 6 7 8+
$55 55 55 57 60 64 69 73

Essex, Franklin, Hamilton, Herkimer
1 2 3 4 5 6 7 8+
$66 66 66 68 71 77 82 87



Attachment E
Page 23 of 40

SCHEDULE SA-6¢

MONTHLY ALLOWANCES FOR FUEL FOR HEATING

BEGINNING OCTOBER 1, 1987:

Public Service Commission-Regulated Electric Utilities,

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Counties of:

Number of persons:

12 month

Village of Greenport Electric

Nassau, New York City, Suffolk; Westchester
1 2 3 4 5 6 7 8+
$90 90 a0 94 99 106 113 120

Chautauqua, Dutchess, Orange, Putnam, Rockland, Ulster
1 2 3 4 5 6 7 8+
$105 105 105 109 114 123" 131 139

Columbia, Erie, Genesee, Livingston, Monroe,\Niagara,
Onondaga, Ontario, Orleans, Oswego, Wayne

1 2 3 4 5 6 7 8+
$107 107 107 111 117 125 134 142

Albany, Cayuga, Chemung, Greene, Schenectady, Schuyler,
Seneca, Tompkins, Yates

1 2 3 4 5 6 7 8+

$120 120 120 125 131" 140 150 160

Allegany, Broome, Cattaraugus, Chenango, Cortland,
Delaware, Fulton, Jefferson, Madison, Montgomery, Otsego,
Rensselaer, Saratoga, Schoharie, Steuben, Sullivan, Tioga,
Warren, Washington, Wyoming

1 2 3 4 5 6 7 8+

$122 1227 122 127 133 142 152 162

Clinton, Lewis, Oneida, St. Lawrence
1 2 3 4 5 6 7 8+
$122 122 122 127 133 143 153 163

Essex, Franklin, Hamilton, Herkimer
1 2 3 4 5 6 7 8+
$140 140 140 146 153 164 175 186

(c) Payment essential to obtain non-utility heating fuel for an applicant for family
assistance (FA), safety net assistance (SNA), veteran assistance or emergency public
assistance. The district must authorize a nonrecoupable payment to an applicant for
family assistance, safety net assistance, veteran assistance or emergency public
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assistance for non-utility (other than natural gas or electricity) heating fuel, including an
applicant whose non-utility heating bill includes costs for the applicant's own residential
unit and for other residential units, provided such payment is necessary to obtain non-
utility heating fuel essential for the applicant's residential heating purposes. Such payment
may only be made when it is documented that the applicant is the tenant of record and the
customer of record, as defined in subdivision (a) of this section, and alternative payment
or housing accommodations cannot be arranged andhe applicant is without liquid
resources to pay for such non-utility heating fuel. Suchgayment must not exceed the cost
of non-utility heating fuel required to meet the applicant's immediate need. However, once
an initial payment has been authorized for an applicant whose non-utility heating bill
includes costs for the applicant's own residential” unit and for other residential units,
subsequent emergency payments to obtain non-utility heating fuel for that applicant may
only be authorized for deliveries made on @an alternate basis with'the other unit(s) sharing
the fuel source. Prior to issuing payment for each subsequent delivery, it must be
documented that heating fuel in amounts reasonably/Comparable to the most recent
delivery paid for by the social services district hasisbeen provided by or-on behalf of the
other unit(s) sharing the fuel source.» When the alternate delivery requirement has not
been met or cannot be documented, the social services district must address the
applicant's hearing emergency with alternativesmethods." These methods include, but are
not limited to, the following: referrals to servicesy,and/or other agencies; exploration of
alternative housing; exploration of other fundingsources (including HEAP); or the lending
of safe supplemental heating devices. ‘Documentation of need for the social services
district payment must be fully recorded in the applicant's case file.

(d) Payment, essential to, ebtain non-utility. heating fuel. This subdivision applies to
recipients of family, assistance, safety net assistance, veteran assistance, or self-
maintaining grantees inireceipt of family assistance or safety net assistance on behalf of
dependent, children and'in receipt of fuel for heating allowances as outlined in subdivision
(b) of this section. An advance allowance subject to recoupment, in accordance with
section 3521 10f this Part, must be authorized for such recipient or grantee when it is
documented that)the recipient/grantee is the tenant and customer of record for the
residential heating bill, as defined in subdivision (a) of this section, and when the
recipient/grantee has madefa request in writing for such an allowance and also has
requested in writing that the monthly grant be reduced to recover the advance allowance.
This provision is applicable'in those cases where the recipient/grantee's non-utility heating
bill includes costs for the recipient/grantee's own residential unit and for other residential
units. Once an initial payment has been authorized for a recipient/grantee whose non-
utility heating bill includes costs for the recipient/grantee's own residential unit and for
other residential units, subsequent payments to obtain non-utility heating fuel for that
recipient/grantee may only be authorized for deliveries made on an alternate basis with
the other unit(s) sharing the fuel source. Prior to issuing payment for each subsequent
delivery, it must be documented that heating fuel in amounts reasonably comparable to
the most recent delivery paid for by the social services district has been provided by or on
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behalf of the other unit(s) sharing the fuel source. When the alternate delivery
requirement has not been met or cannot be documented, the social services district must
address the recipient/grantee's heating emergency with alternative methods. These
methods include, but are not limited to, the following: referrals to services and/or other
agencies; exploration of alternative housing; exploration of other funding sources
(including HEAP); or lending of safe supplemental heating devices.

(e) Payment essential to continue or restore utility service for an applicant for family
assistance, safety net assistance, veteran assistancé or emergency public assistance. A
payment must be made for utilities previouslys provided, to an applicant for family
assistance, safety net assistance, veteran assistance or emergency public assistance if
such payment is essential to continue or restore utility service. Payment essential to
continue or restore utility service may be provided to an applieant whose utility bill
includes costs for service for the applicant's'own residential unit and for, space outside that
unit. Payment may only be made when it is documenteddhat the applicant is the tenant of
record and the customer of record, as defined in_subdivision (a) of this section, and
alternative payment or housing accommodations ‘cannot be made and the applicant is
without liquid resources to continue orrestore utility service. Payment must not exceed
the cost of utilities provided to the applicant,during the four most recently completed
monthly billing periods or two most recently completed bi-monthly billing periods for which
a bill has been issued’immediately preceding the dateiof application for such assistance.
Payment is limited to the applicant's propartionate share ofithe cost of service for the most
recently completed four. monthly or two most recently completed bi-monthly billing periods
for which a bill has been,issued immediately preceding the date of application for such
assistance when.the applicant's utility'bill includes costs for service for the applicant's own
residential unit'and for space outside that unit. Payment must not exceed the balance due
on thefaccount. In a'shared meter situation subject to the provisions of section 52 of the
Public ‘Service Law, the proportionate share is to be determined by the utility company's
apportionment of retroactive charges upon completion of a shared meter investigation and
determination. »As a condition of receiving such assistance, an applicant not in receipt of
recurring public ‘assistance | or supplemental security income whose gross monthly
household income on the date of application exceeds the public assistance standard of
need for the same size, household must sign an agreement to repay the assistance within
one year of the date of the payment. A household consists of all persons who occupy a
housing unit. A house, an apartment or other group of rooms, or a single room is
regarded as a housing unit when it is occupied or intended for occupancy as separate
living quarters. A household includes related family members and all unrelated persons, if
any, such as lodgers, foster children, wards, or employees who share the housing unit. A
person living alone, or a group of unrelated persons sharing a housing unit as partners,
also constitutes a household. The public assistance standard of need is determined by
applying the following statewide standards of need in accordance with office regulations:
the pre-add allowance as set forth in Schedule SA-2a of section 352.3 of this Part; the
shelter allowance as paid, but not to exceed the maximum allowance set forth in section
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352.3 of this Part; the fuel allowance set forth in Schedule SA-6a, SA-6b or SA-6¢ of
section 352.5 of this Part, if the applicant is the tenant of record and customer of the
record for the residential heating bill; the home energy and supplemental home energy
payments (HEA and SHEA) as set forth in schedule SA-2b or SA-2¢c of section 352.1 of
this Part; and, if applicable, the additional cost of meals for persons unable to prepare
meals at home as set forth in schedule SA-5 of section 352.7 of this Part. The repayment
agreement must set forth a schedule of payments that will @assure repayment within one
year of the date of payment. Subsequent assistance to continue or restore utility service
must not be provided unless any prior utility arrearagé payments have been repaid or are
being repaid in accordance with the schedule @©f payments contained in each prior
repayment agreement as of the date of application for such subsequent assistance, or
unless the enforcement of such prior repayment agreement(s) is,suspended by the local
social services district during a period of ¢old weather defined for these purposes, as the
time period from November 1% of each year and ending April 15™ of.the following year.
Repayment agreements under this subdivision may be enforced in any manner available
to a creditor, in addition to any other remedy the district may have pursuant to the Social
Services Law.

(f) Payment essential to continue\or restore utility ‘service for a recipient of family
assistance, safety net assistance, veteran assistance, or self-maintaining grantee in
receipt of public assistance for dependent children and in“receipt of a home energy
allowance and supplemental home energy allowance (HEA and SHEA) and/or a fuel for
heating allowance, “as)defined in\ subdivision (b) of this section. For purposes of this
subdivision, the term recipient is defined as: a recipient of family assistance, safety net
assistance, .veteran assistance, orma self-maintaining grantee in receipt of public
assistance on behalf,of dependent children. and in receipt of a HEA and SHEA and/or a
fuel for heating allowance, as defined in subdivision (b) of this section.

(1)° »A payment must be made for utilities previously provided to a recipient of
family-assistance, safety net assistance, veteran assistance or grantee in receipt of
public assistance for '‘dependent children and in receipt of an HEA and SHEA
and/or a fuelfor heating allowance, as defined in subdivision (b) of this section if
such payment is,essential to continue or restore utility service. Payment essential
to continue or restore utility service may be provided to a recipient whose utility bill
includes costs for service for the recipient's own residential unit and for space
outside that unit. Payment may only be granted when it is documented that the
recipient/grantee is the tenant and customer of record, as defined in subdivision (a)
of this section and when alternative payment or housing accommodations cannot
be made and the recipient is without liquid resources to continue or restore utility
service. Payment must not exceed the cost of utilities provided to the recipient for
the four most recently completed monthly billing periods or two most recently
completed bi-monthly billing periods in which service was rendered within the 10
monthly or five bi-monthly most recently completed billing periods immediately
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preceding the date of request for such assistance. When the recipient's utility bill
includes costs for service for the recipient's own residential unit and for space
outside that unit, payment is limited to the recipient's proportionate share of the
cost of service for the time frames outlined above. In a shared meter situation
subject to the provisions of section 52 of the Public Service Law, the proportionate
share is to be determined by the utility company's apportionment of retroactive
charges upon completion of a shared meter investigation and determination.
Payment must not exceed the balance due on thé account and must be provided in
accordance with the provisions of paragraphs (2),.(3) and (4), (5), (6), and (7) of
this subdivision.

(2)  Payment must be provided as a‘nonrecoupable grant when it is documented
that during the period specified in paragraph (1) of this subdivision the recipient has
fully applied the public assistance grant to purposes intended, to be included in
such grant. Such documentation for recipients notbudgeted in accordance with the
Section 8 certificate housing provisions “outlined in section 352:3(d)(2)(ii) of this
Part must include proof of payment of: an amount at least equal to the combined
Home Energy Allowance and, supplemental Home Energy Assistance (HEA and
SHEA) budgeted in the public assistance grant to »domestic (lights, cooking, hot
water) energy costs; the monthly fuel for heating allowance budgeted in the public
assistance grant to incurred heating costs; and the monthly shelter allowance
budgeted inthe publicassistance grantto shelter costs. In addition, there must be
no other evidence of mismanagement. Documentation for recipients budgeted in
accordance with the provisions outlined\in section 352.3(d)(2)(ii) of this Part must
includeg.proof of payment of:van amount at least equal to the combined Home
Energy Allowance and Supplemental Home Energy Allowance (HEA and SHEA)
budgeted in the public assistance grantyto domestic energy costs (lights, cooking,
hot\water); an amount at least equal to the shelter allowance budgeted in the public
assistance grant towards shelter, heating, water, and other shelter-related items
covered,. by the federal Department of Housing and Urban Development utility
allowance.,In addition; there must be no other evidence of mismanagement.

(3) If such recipient is not eligible for a nonrecoupable grant pursuant to
paragraph (2) of this subdivision, or for other available non-recoupable grants
including Home Energy Assistance Program benefits, payment must be provided
as an advance allowance subject to recoupment in accordance with section 352.11
of this Part.

(4)  Whenever a social services district makes an arrearage payment to continue
or restore the utility service of a public assistance recipient, the district must also,
prospectively for a period of six months or until the case is closed, whichever
occurs first, act as a guarantor of the recipient's future utility bills or place the
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recipient on voucher payment. When the recipient is the customer of record for a
utility bill which includes costs for service for the recipient's own residential unit and
for space outside that unit, only the recipient's proportionate share of the bill is the
prospective responsibility of the social services district.

(5) If the agency uses a voucher payment to meet the prospective responsibility
for an FA recipient the agency must be <4able to document recipient
mismanagement. For the purposes of this<subdivision, mismanagement is
determined in accordance with the provisions outlined in paragraph (2) of this
subdivision. In such cases, amounts not to@xceed the following are restricted from
the recipient's grant:

(i) if the recipient's utility’ bill represents "heat only," and the recipient
does not reside in or is not'budgeted in accordance with the Section 8
certificate housing provisions outlined in section 352.3(d)(2)(ii) for this Part,
the recipient's monthly fuel for heating allowance is removed from the
recipient's monthly granta, If the recipient's utility bill represents "heat only"
and the recipient does reside,in Section'8 eertificate housing or is budgeted
in accordance with section 352:3(d)(2)(ii) of\this Part, the balance of the
shelter allowance minus'the actual rent obligation, up to an amount equal to
the appropriate fuel allowance schedulesset forth' in subdivision (b) of this
section for the “appropriate heating type and, public assistance household
size, is removed from the grant. Heating costs paid by the district which
exceed the :amount removed from the recipient's grant are considered to be
everpaymentsisubject to,recoupment in accordance with section 352.31(d)
of this Part;

(i) if the wrecipient's utility bill represents domestic costs only (lights,
cooking, hot \water), 'the recipient's Home Energy Allowance and
Supplemental '"Home Energy Allowance (HEA and SHEA) or the average
monthly cost of the recipient's domestic utility service, whichever is less, is
removed from the recipient's grant. Domestic energy costs paid by the
district’ which /fexceed the amount removed from the grant must be
considered to be overpayments subject to recoupment in accordance with
section 352:31(d) of this Part.

(iii)  if the recipient's utility bill represents heat and domestic costs, a
combination of the amounts outlined in subparagraphs (i) and (ii) of this
paragraph is removed from the grant. If the recipient's combined heat and
domestic costs exceed the amounts removed from the recipient's grant, the
balance must be considered an overpayment subject to recoupment in
accordance with section 352.31(d) of this Part.
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(6) If the agency uses a vendor payment to meet the prospective responsibility
for an SNA recipient, the agency may do so in accordance with section 381.3(c)(2)
of this Title.

(7)  When a recipient has been placed on vendor payment, whereby the social
services district pays the energy vendor directly, as a result of mismanagement by
the recipient or for administrative ease, the districiimust at least annually, at case
closing, and upon termination of the vendor payment arrangement, determine if
there has been an under/overpayment. Identified underpayments/overpayments
are to be reconciled in accordance with section 352.31(d), (e), and/or (f) of this
Part.

9 () For recipients with heatingfcosts in excess of their annual allowance
provided pursuant to the schedules set forth in this section,\the district should
explore the possibility of alternative housing (renters, only) and/or
weatherization/conservation,services.

(2) Recipients who retain responsibility for the payment of their own heating bills
should be made aware of and encouraged to use budget billing programs offered
by their heating vendors.

(83) Whent the heating, and/or®domestic energy. bill of a public assistance
recipient/grantee, has been placed on vendor payment as a result of a
mismanagement determination, voluntary request, or administrative ease provision,
the district must determine if, there “has been an under/overpayment. This
reconciliationymust be conducted 'at least annually, at case closing, and upon
termination of the vendor,payment arrangement. Identified under/overpayments
are,to be reconciled in accordance with section 352.31(d), (e), and/or (f) of this
Part.

(h)  The social services official must designate a staff member to function as a liaison to
energy vendors, ‘other agencies, and to individuals seeking energy-related information
and/or assistance.

(i) The social services official must ensure that 24 hour/seven day a week referral
capability exists for receipt of referrals from energy vendors, outside agencies, and
individuals with energy related emergencies. The official may either designate social
services district staff to be available on a 24 hour, seven days a week basis or may
choose to designate an agency/organization in the community which agrees to accept
calls after normal business hours and on weekends and to assist a referred household in
the temporary alleviation of a life threatening energy emergency until the household can
make application for financial assistance on the next normal business day.
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352.6 Miscellaneous shelter allowances and grants.

(@)

(1) A social services official must provide funds for household moving expenses
utilizing the least costly practical method of transportation, a rent security deposit,
and/or a brokers' or finders' fee only when, in his judgment, one of the following
conditions exists:

(i)

the move is to a less expensive rental property and the amount paid

for a security deposit and moving expenses is less than the amount of a two-
year difference in rentals; or

(ii)

the move is necessitateddy one of the following criteria:

(@) the need to move results from a disaster/catastrophe and/or a
vacate order placed against the premises by a health, agency or code
enforcement agency;

(b)  the move, is necessitated by, a serious medical or physical
handicap condition. Suchwneed must be verified by specific medical
diagnosis;

(c) the individual “or, family is rendered homeless as a result of
having been put out by another occupant with whom they were
sharing accommodations;

(d) the move isfrom,temporary to permanent housing;

(e)* the move is from permanent housing to temporary housing
whenever necessary due to the unavailability of permanent housing;

(f) the move is from one temporary accommodation to another
temporary accommodation whenever necessary due to the
unavailability of permanent housing;

(g) ““the move is from an approved relocation site or to an approved
cooperative apartment; or

(h)  there is a living situation which adversely affects the mental or
physical health of the individual or family, and the need for alternate
housing is urgent, and not issuing a security deposit, moving
expenses and/or brokers' or finders' fees would prove detrimental to
the health, safety and well-being of the individual or family.
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(2) A security deposit and/or brokers' or finders' fees must be provided only
when an applicant or recipient is unable to obtain a suitable vacancy without
payment of such allowances.

(3) Documentation of the need for a security deposit, moving expenses and/or
brokers' or finders' fees must be fully recorded in the case record.

Avoidance of abuses in connection with rent security deposits.

(1)  Whenever a landlord requires that he be ‘secured against nonpayment of
rent or for damages as a condition tofrenting a housing accommodation to a
recipient of public assistance, a logal social services official may secure the
landlord by either of the following means:

(i) by means of an appropriate agreement between the\landlord and the
social services official; or

(ii) by depositing meney in_an escrow account, not under the control of
the landlord or landlord's, agentysubject to the terms and conditions of an
agreement between the landlord andithe social services official in such form
as the department may require or approve; provided, however, that the
provisions of this subparagraph® do not“apply where a public assistance
recipient resides in public housing.

(2) Associal services' officialhmay not pay money to a landlord to be held as a
security deposit against the payment,of rent or for damages by a public assistance
recipient, or issue a grant,to a recipient of public assistance therefor, except as
provided in paragraph (3) of this subdivision.

(3) “When, in the judgment of @ social services official, housing accommodations
available in,a particular area are insufficient to accommodate properly recipients of
public assistance in need of housing, and in order to secure such housing, it is
essential that the official pay money to landlords to be held as security deposits
against the non-payment of rent or for damages by public assistance recipients or
to issue grants torecipients of public assistance therefor, such social services
official may pay or furnish funds for such security deposits until sufficient housing
accommodations are available in the particular area to accommodate properly
recipients of public assistance in need of housing. Social services officials must not
pay or furnish such funds where recipients of public assistance reside in public
housing. In no case will temporary residence in a shelter, including those defined
in Parts 900 or 1000 of this Title, a hotel/motel or any other such emergency or
transitional residential facility be considered sufficient housing accommodations for
purposes of this paragraph. Landlords receiving such security deposits must
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comply with the provisions of article seven of the General Obligations Law. The
recipient is required to assign to the social services official any right the recipient
may have to the return of the security deposit and interest accrued thereon. Any
social services official paying or furnishing funds for a security deposit in
accordance with this paragraph must make diligent efforts to recover such
payments or funds from the landlord as allowed by law. Such efforts must not
delay recoupment or recovery from a recipient if recoupment or recovery from the
recipient is required by this section.

Recovery of rent security payments.

(1)  If as a result of non-payment ofthe shelter allowance, the security deposit or
security agreement for non-payment of rent is required to be paid to the landlord,
such payment must be considered to be an overpayment made to the recipient and
as such, must be recovered according to the proyisions of sectiony\352.31(d) of this
Part. If rent has not been_paid due to a“legitimate landlord/tenant dispute, a rent
strike or as a result of the application of Section 143-b of the Social Services Law,
such payment is not an overpayment.and cannot be recouped or recovered.

(2)  When a security deposit'or,monies under a security agreement are paid to a
landlord for damages caused by a recipient, such payment must be considered an
overpayment and must be recovered, from a recipient pursuant to the provisions of
section 352.31(d) of this'Part provided that a social services official has conducted
(or arranged for)»a pre-tenancy and post-tenancy inspection or survey of the
premises;. or verified by‘some other means that the damages were caused by the
recipient. The, condition of the premises when the recipient moves and when the
recipient moves »out must be documented and agreed to by signature of the
landlord and the recipient.\If the verification does not confirm that there are
damages caused by the recipient, then cash must not be issued under a security
agreement or, if a cash security. deposit had been issued and the landlord retains it
for alleged'damages, the social services official must attempt to recover the deposit
from the landlord. When the verification confirms that the recipient caused the
damages, the district . must recover the deposit amount from the recipient.

When non-payment of the shelter allowance or client-caused damages, as

confirmed by a pre-tenancy inspection and post-tenancy inspection or survey conducted
by the social services district or by some other means of verifying that the damages were
caused by the recipient pursuant to paragraph (2) of subdivision (c) of this section
necessitates the authorization of finders' or brokers' fees, or household moving expenses,
such payments must be considered to be overpayments made to the recipient and as
such, must be recovered according to the provisions of section 352.31(d) of this Part. If
rent has not been paid due to a legitimate landlord/tenant dispute, a rent strike or as a
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result of the application of Section 143-b of the Social Services Law, such payments are
not overpayments and cannot be recouped or recovered.

(e) Unless prohibited by State or federal law or regulation, an allowance for expenses,
not otherwise authorized under this title, for the repair, maintenance or retention of
housing occupied by, but not owned by, a recipient of public assistance must be paid
when necessary for the health and safety of the recipient and his or her family, when other
appropriate housing is not available and when the payment is necessary to permit the
recipient and his or her family to remain in the housing. ,An allowance for expenses for
repair and maintenance must be paid only when the owner of the housing is not obligated
to provide the repair or maintenance. An allowance under, this subdivision does not
include payments for utility deposits for gas and electricity, payments covered under
subdivision (b) of this section, payments for rent, property taxes @rmortgage arrears and
payments for litigation costs of any kind, inCluding attorney's fees.

(f) An allowance for storage ofdfurniture and personal belongings must be made when
it is essential, for circumstances suchas relocation; eviction or temporary shelter, so long
as eligibility for public assistance “continues and so long as the circumstances
necessitating the storage continue to exist.

352.7 Allowancesand grants for other items of need.
(@)  Furnishings.

(19 Wprovision therefor cannot otherwise be made, each social services district
must provide forythe purchase of necessary and essential furniture, furnishings,
equipment and supplies required for the establishment of a home for persons in
need of public assistance. For, purposes of this subdivision, such an allowance
must beyprovided only when, in the judgment of the social services official, one of
the following conditions exists:

(1) Anjindividual or family temporarily housed in a hotel, motel, homeless
shelter, ‘residential program for victims of domestic violence or other
temporary accommodation to which the individual or family has been
referred by the social services district is being permanently rehoused in
unfurnished  housing accommodations, and suitable furnished
accommodations are not available.

(i) An unattached individual, whose needs cannot otherwise be met
under Part 397 of this Title, is discharged from an institution, is determined
to be capable of maintaining an apartment in the community, and suitable
furnished accommodations are not available.
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(i)  An adult, whose needs cannot otherwise be met under Part 397 of
this Title, is discharged from an institution and wishes to rejoin his family,
which is in need of additional furniture to provide adequate shelter for him.

(iv) A child is returned to his parents, who are in need of additional
furniture to provide adequate shelter for him.

(v)  An individual's or family's livings situation adversely affects the
physical and mental health of that individual.or family, and it is essential that
the individual or family be rehoused in unfurnished housing accommodations
in order to safeguard his or their health, safety'and well-being.

An allowance provided undér paragraph (1) of this,subdivision may not

exceed the amounts authorized for the appropriate roomsyand items in the
following schedule:

SCHEDULE SA-4a
INITIAL OR REPLACEMENT COST OF ESSENTIAL

HOUSEHOLD FURNITURE, RURNISHINGS, EQUIPMENT AND SUPPLIES

Living room: $182
Bedroom
with a single bed: $145
with two single beds: $205
with double bed: $184
Kitchen (excluding appliances): $142 (plus $12 for each additional person)
Range: $182
Refrigerator: $182 (or $258 for four or more persons)
Bathroom: $ 6 (plus $4 for each additional person)

Other equipment

Cabinet for linens: $ 22
Stove for heating: $ 72 (or $82 for five or more persons)

3)

Documentation of the need for such furniture must be fully recorded in each

case record.

(b) Equipment repairs. Each social services district must provide for the essential
repair of heating equipment, cooking stoves and refrigerators used by persons in need of
public assistance in their homes, provided provision therefor cannot otherwise be made
except that replacement may be authorized when less expensive than repair. Such
allowances for cooking stoves and refrigerators cannot exceed the amounts authorized
under schedule SA-4a.
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(c)  Additional cost of meals. Each social services district must provide for the
additional costs of meals for persons unable to prepare meals at home or who do not
otherwise receive meals in their residences in accordance with the following schedule:

SCHEDULE SA-5
RESTAURANT ALLOWANCE
SCHEDULE

Monthly allowances to be added to appropriate 4monthly grants and allowances for
combinations of restaurant meals and meals prepared at home or meals otherwise
provided in the residence, including sales tax.

Dinner in a restaurant $29.00
Lunch and dinner in a restaurant $47.00
All meals in a restaurant $64.00

Additional special restaurant allowance,as described below.

Effective November 1, 1986, a specialmonthly, restaurant allowance of an additional $36
must be granted to any pregnant woman or person,under 18 years of age, or any person
under 19 years of age‘who is'a full-time studentregularly attending a secondary school or
in the equivalent level of vocational or technical training if, before such person attains age
19, such person may reasonably be expected to complete the program of such secondary
school or training.

HOME DELIVERED MEALS
Monthly allowances to be added to appropriate monthly grants and allowances.
Extra allowance $36.00

(d) Replacement of clothing or furniture. Each social services district must provide for
partial or total replacement of clothing or furniture which has been lost in a fire, flood or
other like catastrophe, provided such needs cannot otherwise be met through assistance
from relatives or friends or from other agencies or other resources. Such allowances must
not exceed the amounts authorized under schedules SA-4a and SA-4b.

SCHEDULE SA-4b
REPLACEMENT COST OF CLOTHING

Birth through 5 years $48.00
6 through 11 years $73.00
12 through adult $89.00
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(e)-(f) Reserved.

(9) Payment for services and supplies already received. Assistance grants must be
made to meet only current needs. Under the following specified circumstances payment
for services or supplies already received is deemed a current need:

(1)

(2)

Replacement of lost or stolen checks.

(i) If an applicant or recipient repofts to a local social services official
that a check has been lost or stolengan affidavit of loss must be required of
the recipient, and payment of the eheck must be stopped. If the recipient has
not already done so, he must be required by the‘loeal social services official
to report the loss or theft to the police, to obtain fromithem the blotter entry
number, or classification number;, or file number or otheravailable evidence
of the reporting, and to furnish*such evidence to the local social services
official. When satisfied that such ‘police report has been‘made, the local
social services official must issue a replacement check to the recipient, on
which there must appear-above the place for the recipient's signature, the
following: "By endorsing or cashing this check | acknowledge that this is a
replacement for a check, number dated drawnyto my order on which was
lost/stolen; thatl, have not received the proceeds of said check directly or
indirectly; and that, | have been’ informed ityis illegal for me to cash said
check,and if | do so, | am liable to prosecution."

(ii) If payment is not, stopped,on the original check and it and the
replacement check are both,cashed, only one must be subject to State
reimbursement, and, the social services district must limit its claim for State
reimbursement to oneof the two checks.

(i) If it is established that a recipient endorsed and cashed an allegedly
losthor stolen check which has been replaced, the amount of such check
must be recovered from the recipient as provided for by the provisions of the
regulations of this department.

Replacement of electronic benefits. When a recipient claims that he or she

has not received electronic cash public assistance benefits which the Department's
computer issuance record indicates were issued, the social services district must
verify the validity of the computer issuance record in accordance with procedures
established by the Department. If it is verified that a valid issuance transaction
occurred, the benefits cannot be replaced. If it is determined that a valid issuance
transaction did not occur, the benefits must be restored in accordance with section
352.31(f) of this Part.
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(3) A grant may be made to pay for rent, property taxes or mortgage arrears for
the time prior to the month in which the public assistance case was opened or for
applicants for emergency assistance under Parts 370 and 372 of this Title. Shelter
arrears payments authorized for applicants under this paragraph are limited to a
total period of six months once every five years unless the district determines at its
discretion that additional shelter arrears payments are necessary based on the
individual case circumstances. Such payments may be made only when:

(i) such payment is essential to forestall eviction or foreclosure and no
other shelter accommodations are available; or

(i) the health and safety of the applicant is severely threatened by failure
to make such payment; and

(i)  the authorization for the ‘payment receives special written approval by
the social services official or such other administrative officer as he or she
may designate, provided such person Is higher in authority than the
supervisor who regularly approves authaorization.

(iv)  the applicant reasonably '"demonstrates an ability to pay shelter
expensesineluding any amounts in excess of the appropriate local agency
maximum monthly shelter‘allowance, in the future. However, when in the
judgment of the“local social services officialy the individual or family has
sufficient income or resources to secure and maintain alternate permanent
housing, shelter arrears need not be paid to maintain a specific housing
accommodation;

(v) such, payment does not exceed the local agency maximum monthly
shelter allowance. “A district may, consistent with subparagraph (iv) of this
paragraph, issue a grant for arrears in excess of the maximum monthly
shelter allowance. However, any amount above the local agency maximum
monthly shelter allowance paid towards the monthly arrears is an
overpayment subject to recovery and recoupment in accordance with
section' 352.3 1¢of this Part;

(vi)  the applicant, if accepted for on-going public assistance, agrees to
future restriction of shelter payments in accordance with Part 381 of this
Title; and

(vii) in the case of an applicant who is not eligible for Safety Net
Assistance, Family Assistance, Emergency Assistance to Families, or
Emergency Assistance to Adults, such applicant is without income or
resources immediately available to meet an emergency need, such
applicant's gross household income at the time of application does not
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exceed 125 percent of the federal income official poverty line as defined and
annually revised by the Federal Office of Management and Budget, and
such applicant signs an agreement to repay the assistance in a period not to
exceed 12 months from receipt of such assistance. The repayment
agreement must set forth a schedule of payments that will assure repayment
within the 12 month period, and must specify the frequency of the payments,
the due date of the first payment, the address where payments must be
made and the consequences of failing to‘repay the assistance as agreed.
Subsequent assistance to pay arrearsmay not be granted unless there are
not past-due amounts owed under @ny suchyrepayment agreement. The
social services district, in additionde any rights it.has pursuant to the Social
Services Law, may enforce the repayment agreement in any manner
available to a creditor.

(4) A recipient of public assistance, who s\ threatened with eviction or
foreclosure or who is being.evicted or whose, property is being foreclosed upon for
non-payment of rent, mortgagesor taxes incurred during a period for which a grant
had been previously issued to the,recipient may be provided with an advance
allowance for rent, mortgage, principal and ‘interest payments or taxes in
accordance with section 352.11 of this Part.. Shelter arrears payments, including
advance allowance payments, authorizedundenthis paragraph are limited to a total
period of siX months once every fiveq«years unless, the district determines at its
discretion that additional shelter arrears payments are necessary based on the
individual case ‘circumstances. Advance investigation of the need for restricted
payments. must be conductedsin accordance with Part 381 of this Title. An
allowance for, rent, “mortgage principal “and interest payments or taxes which
exceeds the appropriate local agency maximum monthly shelter allowance can be
made only if all of the following conditions are met:

(i) notwithstanding section 352.23(b) of this Part, the recipient agrees to
use, all available liquid resources for the payment of shelter expenses
necessary to prevent eviction or foreclosure;

(i) the recipient demonstrates an ability to pay shelter expenses in the
future, including any amounts in excess of the appropriate local agency
maximum monthly shelter allowance;

(i)  the recipient agrees to future restriction of rent or mortgage
payments; and

(iv)  the recipient has not previously received an allowance pursuant to
this paragraph and, subsequent to receiving such allowance, requested
discontinuation of restriction of the shelter payments to which he or she
agreed pursuant to this paragraph.
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(h)  Chattel mortgages or conditional sales contracts. If the furniture or household
equipment of an applicant, who has not been a recipient of public assistance within the
previous six months preceding his application, is essential to making his living
accommodations habitable but are presently encumbered by a chattel mortgage or a
conditional sales contract, every effort must be made to defer, cancel or reduce payments
on such chattel mortgage or conditional sales contract. If all such efforts fail, an allowance
may be made for a compromise settlement of such payments or, if a compromise cannot
be reached, for other essential payments; provideds however, that the compromise
settlement or allowances must not exceed the cost ofreplacement.

(i) Camp fees. When funds cannot be obtained from other sources, camp fees may be
paid for children receiving FA not in excess_©f total cost of $400,per child per annum, in
amounts not to exceed $200 per week.

() Reserved.

(k)  Additional needs because of pregnancy. A monthly allowance of $50 must be
added to the appropriate monthly grantsand allowance of a needy pregnant woman
beginning with the fourth month of pregnancy or. the month in which medical verification of
the pregnancy is presented to the district, whichever.is later.

()] Reserved.

(m) Supplemental payments, The social services official must provide a monthly
allowance to.supplementithe income of.an FA, SNA or VA household when the household
experiences a net loss of cash income due,to the acceptance of employment by a JOBS
participant who is a member of the househaoldywhen such acceptance is required by the
social services district. “A net loss of cash income occurs when the monthly gross income
of the household, subtracting necessary actual work-related expenses, is less than the
cash assistance the household received in the month in which the offer of employment
was made. The supplement must equal the monthly net loss of cash income that would
occur if the supplement were not paid to the household.

(1)  Gross income includes, but is not limited to, earnings, unearned income and
cash assistance.

(2)  Cash assistance means the budget deficit as defined in section 352.29 of
this part.

(3) Necessary actual work-related expenses are the actual, verifiable and
unreimbursed expenses directly related to maintaining employment.
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(i) Such expenses include, but are not limited to:

(@) mandatory payroll deductions such as federal, State and local
taxes, social security taxes, disability insurance and union dues;

(b)  tools, materials, uniforms and other special clothing required
for the job;

(c) mandatory fees for licenses or permits fixed by law;
(d)  deductions for medical insurance coverage;
(e)  child care up todhe local market rate; and
() transportation, including the cost of transporting children to and
from day caregexcept that the amount for use of a mator vehicle must
be computed on aymileage basis at the same rate paid to employees
of the social servicesidistrict and must only be allowed when public
transportation is‘net available.

(i) Sdch expenses do not include:
(a) meals;
(b) " business-related depreciation;
(c) personal business and entertainment expenses;
(d) “personal(not work related) transportation;
(e)  purchase of capital equipment; and

(f) payments of the principal of loans.

(n) Burials. Allowances must be made for burial of applicants for and recipients of
public assistance in accordance with section 141 of the Social Services Law.

(o) Removals. Allowances must be made to applicants for or recipients of public
assistance who are removed to another state or country in accordance with section
310.1(h) of this Title. Such allowances can only be made for the reasonable and
necessary expenses of such removals, as authorized by section 310.1(h)(2) of this Title.
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DOMESTIC VIOLENCE
Policy & Procedures

Requirements for domestic violence screening, assessment, and referral for services,
public assistance program waivers.

(1) Definitions.

(i) For purposes of this subdivision, victim of domesticvielence means an individual
who has been subjected to:

(a) physical acts that resulted in, or€ould result in, physicalinjury to the individual;
(b) sexual abuse;
(c) sexual activity involving a dependent child;

(d) being forced as the caretaker. relativesof a dependent child to engage in
nonconsensual.sexual acts or activities;

(e) threats of, or attempts at, physical.or sexual abuse;
(f) mental abuse; or
(@) neglect or the deprivation of medical care; and

(h) such act or acts have or are alleged to have been committed by a family or
household member.

(ii) For the purposes of subparagraph (i) of this subdivision, family or household
members mean the following persons:

(a) persons related by blood or marriage;
(b) persons legally married to one another;

(c) persons formerly married to one another regardless of whether they still reside
in the same household;
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(d) persons who have a child in common regardless of whether such persons are
married or have lived together at any time;

(e) unrelated persons who are continually or at regular intervals living in the same
household or who have in the past continually or at regular intervals lived in the
same household;

(f) unrelated persons who have had intimate or.€ontinuous social contact with one
another and who have access to one another's household; or

(g) any other persons referenced in section 459-a(2) of the Social Services Law.

(2) Domestic violence liaison.
(i) Responsibilities. Domesticwiolence liaisons are responsible for the following tasks:

(a) assessing the credibility ‘of the applicant/recipient's assertion of domestic
violence based upon information-and,corroborating evidence;

(b) assessing the safety.of the victim and_the victim's dependents and their need for
services and support;

(c) informing a victim of domestic violence referred to the liaison about domestic
violence and the options forprotection, services and other supports;

(d) informing ‘a vietim of domestic violence referred to the liaison about the rights
and responsibilities with, respect to obtaining waivers of public assistance
program requirements;

(e) gathering facts regarding the extent to which domestic violence is a barrier to
the victimyof such violence meeting public assistance program requirements
including employment requirements and the need for obtaining waivers of such
requirements;

(f) determining the need for waivers where compliance with public assistance
program requirements would place the victim and/or the victim's children at
greater risk of harm or make it more difficult to escape from the abuse, and
making recommendations for granting waivers or granting waivers of public
assistance program requirements;
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(g) periodically reassessing the individual's domestic violence circumstances and
modifying, terminating or extending the public assistance program waiver(s) at
least every six months;

(h) maintaining a list of, at a minimum, available domestic violence services and
maintaining a relationship with the providers of the services including, but not
limited to domestic violence service providers, key.court personnel and the local
domestic violence coalition, where applicable;

(i) coordinating activities with other casefmanagers and examiners within the
social services district;

(j) facilitating emergency safety planning for victims of domestic violence in a crisis
situation, as necessary; and

(k) developing an appropriate services plan (when a waiver is granted) designed to
lead to work.

(i) Qualifications. Social services districtssmust give a,strong preference to relevant
advocacy or counseling experience in determining whether someone should be
designated a domesticyviolence liaison. Domestic violence liaisons must meet the
following minimum job qualifications:

(a) be a caseworker, or

(1) possess,a bachelor's degreeor

(2) have one year of domestic violence advocacy or domestic violence
counseling experience with an approved domestic violence program, or

(3) have, two years of relevant advocacy or domestic violence counseling
experience; and

(b) complete a course of training for domestic violence liaisons sponsored by the
Office of Tempaorary and Disability Assistance (Office); and

(c) possess good communication, listening and assessment skills and the ability to
work positively in a team setting.

(iii) If a social services district chooses to contract for the domestic violence liaison
position(s), it must comply with the following requirements:
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(a) the agency employing the liaison(s) must be an approved residential program
for victims of domestic violence pursuant to Part 452, 453, 454, or 455 of this
Title and/or a non-residential program for victims of domestic violence pursuant
to Part 462 of this Title;

(b) if it is not feasible for the assessment function to be carried out at the offices of
the social services district, the district must make provision for ensuring that
individuals can go to the alternative location; that their safety will be ensured
and that their confidentiality will be maintained. The district must make this
information available to the Office when requested;

(c) the liaison must maintain regular centact with appropriate social services district
staff, including providing the district with data pertaining, to public assistance
program waivers; and

(d) the agency employing the liaison and the, district must provide each other with
necessary training so“thatithe agency and district can optimally fulfill their
obligations under this subdivision.

(3) Universal notification.  Social services districts imust notify all public assistance
applicants and gecipients of the procedures for protecting themselves from domestic
violence and the availability. of domestic violence services. Such notification will be
done by using the huniversal notification, handout, developed by the Office in
consultatien,with the“Office for the Prevention of Domestic Violence and statewide
domestic violence,advocacy groups.

(4) Screening and referral to liaisons.

(i) Social services districts must inquire of all public assistance applicants and
recipients regarding the existence of any domestic violence committed against the
applicant or recipient{ Such inquiry will be done by using the universal screening
form developed bythe Office in consultation with the Office for the Prevention of
Domestic Violenceand statewide domestic violence advocacy groups.

(i) Social services districts must advise clients that responding to questions
concerning the existence of domestic violence is voluntary and that any response
will remain confidential; provided, however, that information regarding suspected
maltreatment or abuse of children will be reported to the Statewide Central Register
of Child Abuse and Maltreatment.
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(iii) Social services districts must make the screening form available for voluntary client
completion, in writing, at the application and recertification interview. However, the
district must accommodate clients who wish to provide this screening information
verbally when completion is not possible due to literacy problems. The district must
also accommodate clients who wish to provide this screening information at
another time when completion is not initially possible due to risk of danger to
themselves, for example due to the presence of the, batterer at the time of the
initial screening. The district must provide the sgreening form to any individual who
at any time is identified as a victim of domestic violence, or otherwise requests
such screening.

(iv)When an individual indicates the presence of domesti¢ violence by providing an
affirmative response on the screening form, the district mustirefer that individual to
a domestic violence liaison as soon, as practicable and prior to any other
assessment.

(5) Assessment of credibility.

(i) The domestic violence liaison must, as seonyas practicable, assess the credibility of
a positively screened 'individual's assertion of .domestic’ violence based upon all
relevant infermation including, but not limited to:»an order of protection; court,
medical, criminal, child protective services, social “services, psychological, or law
enforcement records; presence in a domestic violence shelter; a signed statement
by a.demestic violence counselor or other counselor or other corroborating
evidence.

(i) Sueh assessment must be based upon the relevant information and corroborating
evidence, but must in the ‘a@absence of other sufficient evidence include, at a
minimum, a sworn statement by the individual alleging the abuse.

(6) Services referral'and waiver assessment.

If the domestic violence liaison determines that the allegation of domestic violence is
credible, the domestic violence liaison must, as soon as practicable:

(i) inform the individual of services related to domestic violence, which are available to
the individual on a voluntary basis;
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(i) conduct an assessment to determine if and to what extent domestic violence is a
barrier to compliance with public assistance program requirements or to
employment;

(iii) assess the need for temporary waivers of such program requirements;

(iv)recommend or grant any necessary waivers in coordination with social services
district staff who are charged with the implementation of such waivers and/or the
administration of public assistance program requirements;

(v) inform social services district staff respensible forithe administration of public
assistance requirements of the final determination or recommendation with respect
to waivers; and

(vi)develop an appropriate services plan (when a waiver is granted) designed to lead
to work.

(7) Waivers.

(i) Waivers are astemporary suspension of publicyassistance program requirements
including, but not limited to, residency. rules, child support and paternity cooperation
requirements; alcohol and substance abuse screening and referral requirements,
employment and training requirements, and Learnfare. Any such waivers must be
consistent with federal law.

(i)¢The granting of awwaiver dees not affectthe amount of the grant or the budgeting of
income for the applicant or recipient.

(i) Waiverswwill be granted in cases where compliance with public assistance program
requirements would make it more difficult for the individual or the individual's
children to escape from domestic violence or subject them to further risk of
domestic violence. Such waivers must be for an initial period of not less than four
months. All suchwaivers will be subject to on-going review of the individual's
circumstances by the domestic violence liaison and may be extended, modified or
terminated based on such review at any time, including the time covered by the
initial four month waiver period. The need for waivers shall be redetermined at
least every six months.
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(iv)In considering the extension of waivers, the domestic violence liaison must
consider the totality of the individual's case circumstances. However, unwillingness
on the part of the individual to engage in any options, steps or activities that might
assist the individual in terms of safety or self-sufficiency may affect the individual's
credibility.

(v) Waivers will be granted appropriately based on need.

(vi)Waivers may be granted permitting the receipt of Family Assistance benefits by
individuals who have already received benefits for sixty months and who would not
be required to participate in work or training activities, pursuant to the regulations of
the Office of Temporary and Disability Assistance, because of an independently
verified physical or mental impairment resulting from domestic violence that is
anticipated to last for three months or lenger, or if the individual is unable to work
because of the need to care for a dependent childywho is disabled as a result of
domestic violence.

(vii)An individual may decline a waiver, or terminate, an existing waiver at any time
without penalty.

(8) Alien eligibility afid deeming:

(i) Under Immigration,and Naturalization Services(INS) rules, certain battered aliens
not otherwise considered qualified aliens \for public assistance eligibility purposes
can petition INS and be granted qualified alien status thereby entitling them to
receive benefits. »Aliens se qualified wilhbe issued a "Notice of Prima Facie Case"
by INS.

(i) Social services districts must exempt such battered aliens from alien deeming
requirements in accordance with section 352.33(c) of this Title.



	TABLE OF CONTENTS 

	2015-2017 STATE PLAN
	A. General Provisions

	i. Intention of Program
	ii. Work Requirements
	iii. Confidentiality
	iv. Reduction of Out-of-Wedlock Pregnancies
	v. Education/Training on Problem of Statutory Rape

	B. Special Provisions
	i. Eligible Individuals
	ii. Administrative and Judicial Appeal Process
	iii. Temporary Absence Provisions
	iv. Emergency Assistance Program
	v. Teen-Parent Education Requirement
	vi. Safety Net Assistance Included in Time Limit
	vii. Sixty-Month Time Limit Exemption
	viii. Drug/Alcohol Requirements
	ix. Continued Eligibility
	x. Resource Limits
	xi. Standard of Need and Earned Income Disregard
	xii. Gross Income Test
	xiii. Relationship of the Caretaker to the Child
	xiv. IPV Disqualifications
	xv. Employment Sanctions
	xvi. Individual Development Accounts
	xvii. Assistance for Drug Felons
	xviii. Child Assistance Program
	xix. TANF Funded Safety Net Assistance
	xx. TANF Block Grant Transfer
	xxi. Child Care Subsidy Assistance
	xxii. Finger Imaging
	xxiii. Domestic Violence/Family Violence Option
	xxiv. Earned Income Tax Credit Program
	xxv. Juvenile Delinquent/Persons in Need of Supervision
	xxvi. Services for Long Term/Hard to Place Individuals
	xxvii. Services to Individuals with Income up to 200% of FPL
	xxviii. Dependent Care Tax Credit
	xxix. Adolescent Pregnancy Prevention
	xxx. Work Support Program
	xxxi. Heating Assistance
	xxxii. Medical Services to Non-Citizens
	xxxiii. Rent Supplement Programs
	xxxiv. Parenting and Employment Initiatives
	xxxv. Electronic Benefit Transaction (EBT) Limitation


	EXECUTIVE CERTIFICATION
	1. Child Support Enforcement
	2. Foster Care and Adoption Assistance
	3. Administration
	4. Indian Assistance
	5. Fraud and Abuse
	6. State Plan Availability
	7. Family Violence Option

	ATTACHMENTS
	Attachment A Confidentiality Procedures
	Attachment B Administrative and Judicial Appeals Process
	Attachment C Temporary Absence Policy
	Attachment D Emergency Assistance program
	Attachment E Standard of Need
	Attachment F Domestic Violence Procedures




